
Meeting Date: November 16, 2020
Agenda Item:7.2
Created By:  Meghan Tiernan

Approval of a New Capital Improvement Program Project for the Ashland -14th Street Acquisition Project (RESOLUTION)

Executive Summary:
The Board of Directors will consider approval of the creation of a new Capital Improvement Program (CIP) project for the Ashland - E
14th Street Acquisition Project and authorization for the General Manager to enter into a Purchase and Sales Agreement for the property
at 16020 and 16040 E 14th Street in San Leandro.

Financial Impact:
The 5-Year Capital Improvement Program 2020-2025 (CIP) does not include funding allocated to this project. A new CIP would need to
be created and funded by the reallocation of funds from the Ashland Common project (CIP No. 6-219-01).  These funds are proceeds
from the Measure F1 Bond Program.  The following is a summary of the estimated acquisition costs and proposed funding sources:
 
COST OF ACQUISITION:
Sales Price      $4,850,000
Title Company & Closing Fees  $     20,000
Buyer's Broker Commission   $   150,000
Due Diligence/Environmental Analysis $     50,000
Legal Counsel      $       8,000
Reserve (Demolition & other)                  $   250,000
Estimated Acquisition Cost   $5,328,000
10% Contingency on Variable Costs $     32,000
TOTAL COST OF ACQUISITION  $5,360,000
 
PROPOSED FUNDING SOURCE
Ashland Common (CIP No. 6-219-01) $5,360,000

Staff Recommendation:
Staff recommends the Board of Directors, by motion:

1. Approve the creation of a new CIP project for the Ashland - E 14th Street Acquisition Project; and
2. Approve a Budget Change to allocate $5.36 million from the  Ashland Common project (CIP No. 6-219-01-BOND) to the Ashland

- E 14th Street Acquisition Project; and
3. Authorize the General Manager to execute a Purchase and Sales Agreement for the acquisition of 16020 and 16040 E 14th

Street; and
4. Authorize the General Manager to approve a $100,000 deposit to escrow towards the purchase and sale; and 
5. Authorize the General Manager to approve consultant agreements in an amount not to exceed $50,000 related to professional

services for due diligence including Phase 1 and 2 Environmental Site Assessment.

Description of Item:
On October 19 the Board of Directors directed Staff to pursue the acquisition of two parcels totaling 1.77-acres located at 16020 and
16040 E 14th Street in Ashland for park and recreation purposes The acquisition will increase parkland in an unincorporated County area
that was determined to be deficient in park access in the Park and Recreation Master Plan 2019 and addresses the District's goals to
provide safe and attractive parks and facilities and to focus on equity in access to parks and recreation.
 
The site is immediately adjacent to two other District projects, the future 1.43-acre park Mateo Street park and the future community
center that will be located within RCD Housing's Madrone Terrace project at 16104 E 14th Street. In total the combined projects create
3.2-acres of new parkland in Ashland and a new 15,000 square foot community center for District residents.
 
A Letter of Interest (LOI) laying out the basic terms of the purchase and sale of the two parcels has been signed by HARD and the
seller. The LOI includes a $4.85 million purchase price; due diligence period ending on December 21, 2020; and close of escrow on
January 15, 2021. A Purchase and Sales Agreement (PSA) is attached with the detailed price and terms. Staff is requesting Board approval
authorizing the General Manager to execute the PSA. A $100,000 (one hundred thousand dollar) deposit to escrow will be required within three
days of signing the PSA.
 
Funding for this project is not included in the 5-Year Capital Improvement Program 2020-2025 (CIP) and the Ashland - E 14th Street Acquisition



Funding for this project is not included in the 5-Year Capital Improvement Program 2020-2025 (CIP) and the Ashland - E 14th Street Acquisition
project will require the reallocation of funds within the CIP.  The CIP allocated $7.2 million of Measure F1 Bond Funds to the Ashland Common
project (CIP No. 6-219-01), however, the Ashland Common project has been awarded $7.2 million from the Statewide Park Development and
Community Revitalization Grant Program (Prop 68). Staff recommends reallocating $5.36 million of the Bond funds in the Ashland Common CIP
project to the new acquisition project. The funds will cover the cost of acquisition, fees for studies and professional services related to
acquisition and development, demolition, and associated costs.
 
Upon execution of the PSA by the General Manager as authorized by the Board, Staff will proceed with site investigations related to due
diligence including Phase 1 and 2 Environmental Site Assessments.  The preliminary estimated cost of those services is between $30,000-
$50,000 which exceeds the General Manager's purchasing authority.  Staff is requesting the Board authorize the General Manager to approve
professional service agreements for Phase 1 and 2 Environmental Site Assessments in an amount not to exceed $50,000.
 
 
 

ATTACHMENTS:
Description Upload Date Type
Resolution 10/29/2020 Resolution Letter
Exhibit A_Purchase and Sales Agreement 11/9/2020 Exhibit
Budget Change Request Form 11/9/2020 Backup Material
Location Map 10/29/2020 Resolution Letter

file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=956&ItemID=2178
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=966&ItemID=2178
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=967&ItemID=2178
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=958&ItemID=2178


The Board of Directors of
The Hayward Area Recreation and Park District

RESOLUTION NO. 

RESOLUTION AUTHORIZING THE GENERAL MANAGER TO EXECUTE A PURCHASE AND SALES AGREEMENT FOR
THE ACQUISITION OF THE ASHLAND - E 14TH STREET PROPERTY

WHEREAS, Valdimer and Jennifer Palafox are the owners of that certain real property located at 16020 and 16040 E 14th Street, San Leandro,
Alameda County, California, APN 80-57-32 and 80-57-31 (“Ashland – E 14th Street Site”); and
 
   WHEREAS, Hayward Area Recreation District (“HARD”) has conducted a study to determine areas with insufficient access to parks and the area of
the Ashland – E 14th Street Site has a deficit and inadequate access to park; and
 
   WHEREAS, HARD has expressed an interest in purchasing from Valdimer and Jennifer Palafox a 1.77-acre site (“Property”) identified in Exhibit A
to the Agreement for Purchase and Sale of Real Property and Joint Escrow Instructions Between Hayward Area Recreation and Park District and the
Valdimer and Jennifer Palafox (“Purchase Agreement”), a copy of which is attached as Exhibit 1 to this Resolution; and
   WHEREAS, Valdimer and
Jennifer Palafox are willing to sell the Property to HARD under the terms and conditions set forth in the Purchase Agreement, including because the sale
of the Property to a public agency for recreational and park uses will benefit the community; and
 
   WHEREAS, HARD Staff recommend that it is in the best interest of HARD to proceed with the acquisition of the Property from HARD in
accordance with the Purchase Agreement.
 
   NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED BY THE BOARD OF DIRECTORS OF THE
HAYWARD AREA RECREATION AND PARK DISTRICT, ALAMEDA COUNTY, CALIFORNIA, AS FOLLOWS:

1. The foregoing recitals are adopted as true and correct.
2. The Board finds and declares that the Property is needed for parks and recreation purposes.
3. The purchase of the Property is hereby approved, on the terms and conditions shown in
the attached Purchase and Sale Agreement.
4. The General Manager and, in his absence, the Administrative Services Director, are authorized and directed to open and close escrow on the sale
of the Property; to pay all required fees and charges on behalf of the District; to execute an appropriate grant deed and any additional escrow
instructions relating to the sale; to execute any additional documents required by the Purchase Agreement; and to take all other steps necessary or
convenient to purchase the Property in accordance with this Resolution. The General Manager and, in his absence, the Administrative Services
Director, are authorized to approve the legal description of the Property and attach said description as Exhibit B to the Purchase Agreement,
provided that such legal description substantially conforms to the Site Map attached as Exhibit A to the Purchase Agreement.
5. This Resolution shall take effect immediately upon approval of the Board.

 
 
 
 

DATE:  November 16, 2020

INTRODUCED BY:  

______________________________
Paul W. Hodges Jr., President



______________________________
Louis M. Andrade, Secretary



Date: 11/16/2020
BCRF #:

Requested by: Period:
Meghan Tiernan, Capital Planning & Development Director

Ref GL Account Number  Account Description 2020‐25  
Adopted 
Budget

Budget Amount 
Requested

2020‐25 
Proposed 
Revised 
Budget

Funding 
Source

Program/
Priority

1 ASHLAND COMMON 6‐219‐01‐BOND 7,200,000.00  (5,360,000.00) 1,840,000.00 BOND
2 ASHLAND ‐ E 14TH STREET 6‐XXX‐01‐BOND 0.00 5,360,000.00 5,360,000.00 BOND Acquisition
3
4
5
6

Total (net) revision                             ‐   

Note:
General Manager Approval Required for:

Department Head Approval ‐ All Payroll/Benefit Changes ‐ Category 5150 Accounts
‐ All changes between Categories ‐ i.e. 5160 to 5170
‐ Any increase affecting overall Department Budget

Administrative Services Director Approval

General Manager Approval (if required - see note)

Board Approval Date (with supporting documents if necessary)

BUDGET CHANGE REQUEST FORM 

Line Item Description and Service Level Impact

Acquisition and Development

Monday, November 16, 2020

‐ Should include supporting document for change being 
requested

All other budget changes require the approval of both the 
Department Head and Administrative Services Director

C:\Users\tiem\AppData\Roaming\Microsoft\Excel\Budget%20Change_Ashland%20E%2014th%20Street (version 1)
11/9/2020  4:47 PM



ASHLAND - E 14TH STREET 
LOCATION MAP

Ashland - 
E 14th Street 
Property

Madrone Terrace

Ashland - 
Mateo Street 
Property
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STANDARD OFFER, AGREEMENT AND ESCROW INSTRUCTIONS
FOR PURCHASE OF REAL ESTATE

(NonResiden al)

Dated: October 29, 20210
1. Buyer.

1.1 Hayward Area Recreation & Park District , ("Buyer") hereby offers to purchase the real property, hereina er described,
from the owner thereof ("Seller") (collec vely, the "Par es" or individually, a "Party"), through an escrow ("Escrow") to close 30 or on or before
January 15, 2021 days a er the waiver or sa sfac on of the Buyer's Con ngencies, ("Expected Closing Date") to be held by Chicago Title
Company ("Escrow Holder") whose address is 1676 N. California Boulevard, Suite 177, Walnut Creek,
California 94596 (Attention: Laurie Balding-Smith) , Phone No. (925) 288-8351 , Facsimile No.
(925) 287-8007 upon the terms and condi ons set forth in this agreement ("Agreement"). Buyer shall have the right to assign Buyer's rights hereunder,

but any such assignment shall not relieve Buyer of Buyer's obliga ons herein unless Seller expressly releases Buyer.
1.2 The term "Date of Agreement" as used herein shall be the date when by execu on and delivery (as defined in paragraph 20.2) of this document or a

subsequent counteroffer thereto, Buyer and Seller have reached agreement in wri ng whereby Seller agrees to sell, and Buyer agrees to purchase, the Property upon
terms accepted by both Par es.

2. Property.
2.1 The real property ("Property") that is the subject of this offer consists of (insert a brief physical descrip on) approximately 1.77

acres of commercial land with an approximate 12,208 square feet of buildings is located in the
County of Alameda , is commonly known as (street address, city, state, zip) 16020 and 16040 E. 14th Street, San
Leandro, California and is legally described as: (To be provided in Escrow) (APN: 80-57-31 and
80-57-32 ).

2.2 If the legal descrip on of the Property is not complete or is inaccurate, this Agreement shall not be invalid and the legal descrip on shall be completed or
corrected to meet the requirements of Chicago Title Company ("Title Company"), which shall issue the tle policy hereina er described.

2.3 The Property includes, at no addi onal cost to Buyer, the permanent improvements thereon, including those items which pursuant to applicable law are a
part of the property, as well as the following items, if any, owned by Seller and at present located on the Property: electrical distribu on systems (power panel, bus
duc ng, conduits, disconnects, ligh ng fixtures); telephone distribu on systems (lines, jacks and connec ons only); space heaters; hea ng, ven la ng, air
condi oning equipment ("HVAC"); air lines; fire sprinkler systems; security and fire detec on systems; carpets; window coverings; wall coverings; and N/A
(collec vely, the "Improvements").

2.4 The fire sprinkler monitor: is owned by Seller and included in the Purchase Price, is leased by Seller, and Buyer will need to nego ate a new lease

with the fire monitoring company, ownership will be determined during Escrow, or there is no fire sprinkler monitor.
2.5 Except as provided in Paragraph 2.3, the Purchase Price does not include Seller's personal property, furniture and furnishings, and all of

which shall be removed by Seller prior to Closing.

3. Purchase Price.
3.1 The purchase price ("Purchase Price") to be paid by Buyer to Seller for the Property shall be $4,850,000.00 , payable as follows:

(Strike any not applicable)

(a) Cash down payment, including the Deposit as defined in paragraph 4.3 (or if an all cash transac on, the Purchase Price):
$4,850,000.00

(b) Amount of "New Loan" as defined in paragraph 5.1, if any:

(c) Buyer shall take tle to the Property subject to and/or assume the following exis ng deed(s) of trust ("Exis ng Deed(s) of
Trust") securing the exis ng promissory note(s) ("Exis ng Note(s)"):
(i) An Exis ng Note ("First Note") with an unpaid principal balance as of the Closing of approximately:

Said First Note is payable at per month, including interest at the rate of % per annum
un l paid (and/or the en re unpaid balance is due on ).

(ii) An Exis ng Note ("Second Note") with an unpaid principal balance as of the Closing of approximately:

Said Second Note is payable at per month, including interest at the rate of % per annum
un l paid (and/or the en re unpaid balance is due on ).

(d) Buyer shall give Seller a deed of trust ("Purchase Money Deed of Trust") on the property, to secure the promissory note
of Buyer to Seller described in paragraph 6 ("Purchase Money Note") in the amount of:

Total Purchase Price: $4,850,000.00

3.2 If Buyer is taking tle to the Property subject to, or assuming, an Exis ng Deed of Trust and such deed of trust permits the beneficiary to demand payment
of fees including, but not limited to, points, processing fees, and appraisal fees as a condi on to the transfer of the Property, Buyer agrees to pay such fees up to a
maximum of 1.5% of the unpaid principal balance of the applicable Exis ng Note.

4. Deposits.

4.1 Buyer has delivered to Broker a check in the sum of , payable to Escrow Holder, to be delivered by Broker to Escrow Holder within 2 or

business days a er both Par es have executed this Agreement and the executed Agreement has been delivered to Escrow Holder, or within 2 3 or
business days a er both Par es have executed this Agreement and the executed Agreement has been delivered to Escrow Holder Buyer shall deliver to

Escrow Holder a check in the sum of $100,000.00 . If said check is not received by Escrow Holder within said me period then Seller may elect to
unilaterally terminate this transac on by giving wri en no ce of such elec on to Escrow Holder whereupon neither Party shall have any further liability to the other
under this Agreement. Should Buyer and Seller not enter into an agreement for purchase and sale, Buyer's check or funds shall, upon request by Buyer, be promptly
returned to Buyer.

4.2 Addi onal deposits:
(a) Within 5 business days a er the Date of Agreement, Buyer shall deposit with Escrow Holder the addi onal sum of to be applied to the

Purchase Price at the Closing.
(b) Within 5 business days a er the con ngencies discussed in paragraph 9.1 (a) through (m) are approved or waived, Buyer shall deposit with Escrow

Holder the addi onal sum of to be applied to the Purchase Price at the Closing.
(c) If an Addi onal Deposit is not received by Escrow Holder within the me period provided then Seller may no fy Buyer, Escrow Holder, and Brokers, in

wri ng that, unless the Addi onal Deposit is received by Escrow Holder within 2 business days following said no ce, the Escrow shall be deemed terminated without
further no ce or instruc ons.
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4.3 Escrow Holder shall deposit the funds deposited with it by Buyer pursuant to paragraphs 4.1 and 4.2 (collec vely the "Deposit"), in a State or Federally
chartered bank in an interest bearing account whose term is appropriate and consistent with the ming requirements of this transac on. The interest therefrom shall
accrue to the benefit of Buyer, who hereby acknowledges that there may be penal es or interest forfeitures if the applicable instrument is redeemed prior to its
specified maturity. Buyer's Federal Tax Iden fica on Number is . NOTE: Such interest bearing account cannot be opened un l Buyer's Federal Tax
Iden fica on Number is provided.

4.4 Notwithstanding the foregoing, within 5 days a er Escrow Holder receives the monies described in paragraph 4.1 above, Escrow Holder shall release $100
of said monies to Seller as and for independent considera on for Seller's' execu on of this Agreement and the gran ng of the con ngency period to Buyer as herein
provided. Such independent considera on is nonrefundable to Buyer but shall be credited to the Purchase Price in the event that the purchase of the Property is
completed.

4.5 Upon waiver of all of Buyer's con ngencies the Deposit shall become nonrefundable but applicable to the Purchase Price except in the event of a Seller
breach, or in the event that the Escrow is terminated pursuant to the provisions of Paragraph 9.1(n) (Destruc on, Damage or Loss) or 9.1(o) (Material Change).

5. Financing Con ngency. (Strike if not applicable)
5.1 This offer is con ngent upon Buyer obtaining from an insurance company, financial ins tu on or other lender, a commitment to lend to Buyer a sum equal

to at least % of the Purchase Price, on terms acceptable to Buyer. Such loan ("New Loan") shall be secured by a first deed of trust or mortgage on the
Property. If this Agreement provides for Seller to carry back junior financing, then Seller shall have the right to approve the terms of the New Loan. Seller shall have 7
days from receipt of the commitment se ng forth the proposed terms of the New Loan to approve or disapprove of such proposed terms. If Seller fails to no fy
Escrow Holder, in wri ng, of the disapproval within said 7 days it shall be conclusively presumed that Seller has approved the terms of the New Loan.

5.2 If Buyer shall fail to no fy its Broker, Escrow Holder and Seller, in wri ng within days following the Date of Agreement, that the New Loan
has not been obtained, it shall be conclusively presumed that Buyer has either obtained said New Loan or has waived this New Loan con ngency.

5.3 If Buyer shall no fy its Broker, Escrow Holder and Seller, in wri ng, within the me specified in paragraph 5.2 hereof, that Buyer has not obtained said New
Loan, this Agreement shall be terminated, and Buyer shall be en tled to the prompt return of the Deposit, plus any interest earned thereon, less only Escrow Holder
and Title Company cancella on fees and costs, which Buyer shall pay.

6. Seller Financing. (Purchase Money Note). (Strike if not applicable)
6.1 If Seller approves Buyer's financials (see paragraph 6.5) the Purchase Money Note shall provide for interest on unpaid principal at the rate of

% per annum, with principal and interest paid as follows: . The Purchase Money Note and Purchase Money Deed of Trust shall be on the current forms
commonly used by Escrow Holder, and be junior and subordinate only to the Exis ng Note(s) and/or the New Loan expressly called for by this Agreement.

6.2 The Purchase Money Note and/or the Purchase Money Deed of Trust shall contain provisions regarding the following (see also paragraph 10.3 (b)):
(a) Prepayment. Principal may be prepaid in whole or in part at any me without penalty, at the op on of the Buyer.
(b) Late Charge. A late charge of 6% shall be payable with respect to any payment of principal, interest, or other charges, not made within 10 days a er

it is due.
(c) Due On Sale. In the event the Buyer sells or transfers tle to the Property or any por on thereof, then the Seller may, at Seller's op on, require the

en re unpaid balance of said Note to be paid in full.
6.3 If the Purchase Money Deed of Trust is to be subordinate to other financing, Escrow Holder shall, at Buyer's expense prepare and record on Seller's behalf a

request for no ce of default and/or sale with regard to each mortgage or deed of trust to which it will be subordinate.
6.4 WARNING: CALIFORNIA LAW DOES NOT ALLOW DEFICIENCY JUDGEMENTS ON SELLER FINANCING. IF BUYER ULTIMATELY DEFAULTS ON THE LOAN,

SELLER'S SOLE REMEDY IS TO FORECLOSE ON THE PROPERTY.
6.5 Seller's obliga on to provide financing is con ngent upon Seller's reasonable approval of Buyer's financial condi on. Buyer to provide a current financial

statement and copies of its Federal tax returns for the last 3 years to Seller within 10 days following the Date of Agreement. Seller has 10 days following receipt of
such documenta on to sa sfy itself with regard to Buyer's financial condi on and to no fy Escrow Holder as to whether or not Buyer's financial condi on is
acceptable. If Seller fails to no fy Escrow Holder, in wri ng, of the disapproval of this con ngency within said me period, it shall be conclusively presumed that Seller
has approved Buyer's financial condi on. If Seller is not sa sfied with Buyer's financial condi on or if Buyer fails to deliver the required documenta on then Seller
may no fy Escrow Holder in wri ng that Seller Financing will not be available, and Buyer shall have the op on, within 10 days of the receipt of such no ce, to either
terminate this transac on or to purchase the Property without Seller financing. If Buyer fails to no fy Escrow Holder within said me period of its elec on to
terminate this transac on then Buyer shall be conclusively presumed to have elected to purchase the Property without Seller financing. If Buyer elects to terminate,
Buyer's Deposit shall be refunded less Title Company and Escrow Holder cancella on fees and costs, all of which shall be Buyer's obliga on.

7. Real Estate Brokers.
7.1 Each Party acknowledges receiving a Disclosure Regarding Real Estate Agency Rela onship, confirms and consents to the following agency rela onships in

this transac on with the following real estate broker(s) ("Brokers") and/or their agents (“Agent(s)”):

Seller’s Brokerage Firm Newmark Knight Frank License No. 00832933 is the broker of (check one): the Seller; or both the
Buyer and Seller (dual agent).

Seller's Agent Juan de Leon License No. 01383121 is (check one): the Seller's Agent (salesperson or broker associate); or both
the Seller's Agent and the Buyer's Agent (dual agent).

Buyer's Brokerage Firm Colliers International License No. 00490878 is the broker of (check one): the Buyer; or both
the Buyer and Seller (dual agent).

Buyer's Agent John Steinbuch License No. 00687107 is (check one): the Buyer's Agent (salesperson or broker associate); or
both the Buyer's Agent and the Seller's Agent (dual agent).
The Par es acknowledge that other than the Brokers and Agents listed above, there are no other brokers or agents represen ng the Par es or due any fees and/or
commissions under this Agreement. Buyer shall use the services of Buyer's Broker exclusively in connec on with any and all nego a ons and offers with respect to
the Property for a period of 1 year from the date inserted for reference purposes at the top of page 1.

7.2 Buyer and Seller each represent and warrant to the other that he/she/it has had no dealings with any person, firm, broker, agent or finder in connec on
with the nego a on of this Agreement and/or the consumma on of the purchase and sale contemplated herein, other than the Brokers and Agents named in
paragraph 7.1, and no broker, agent or other person, firm or en ty, other than said Brokers and Agents is/are en tled to any commission or finder's fee in connec on
with this transac on as the result of any dealings or acts of such Party. Buyer and Seller do each hereby agree to indemnify, defend, protect and hold the other
harmless from and against any costs, expenses or liability for compensa on, commission or charges whichmay be claimed by any broker, agent, finder or other similar
party, other than said named Brokers and Agents by reason of any dealings or act of the indemnifying Party.

8. Escrow and Closing.
8.1 Upon acceptance hereof by Seller, this Agreement, including any counteroffers incorporated herein by the Par es, shall cons tute not only the agreement

of purchase and sale between Buyer and Seller, but also instruc ons to Escrow Holder for the consumma on of the Agreement through the Escrow. Escrow Holder
shall not prepare any further escrow instruc ons resta ng or amending the Agreement unless specifically so instructed by the Par es or a Broker herein. Subject to
the reasonable approval of the Par es, Escrow Holder may, however, include its standard general escrow provisions. In the event that there is any conflict between
the provisions of the Agreement and the provisions of any addi onal escrow instruc ons the provisions of the Agreement shall prevail as to the Par es and the Escrow
Holder.

8.2 As soon as prac cal a er the receipt of this Agreement and any relevant counteroffers, Escrow Holder shall ascertain the Date of Agreement as defined in
paragraphs 1.2 and 20.2 and advise the Par es and Brokers, in wri ng, of the date ascertained.

8.3 Escrow Holder is hereby authorized and instructed to conduct the Escrow in accordance with this Agreement, applicable law and custom and prac ce of
the community in which Escrow Holder is located, including any repor ng requirements of the Internal Revenue Code. In the event of a conflict between the law of
the state where the Property is located and the law of the state where the Escrow Holder is located, the law of the state where the Property is located shall prevail.

8.4 Subject to sa sfac on of the con ngencies herein described, Escrow Holder shall close this escrow (the "Closing") by recording a general warranty deed (a
grant deed in California) and the other documents required to be recorded, and by disbursing the funds and documents in accordance with this Agreement.

8.5 Buyer and Seller shall each pay onehalf of the Escrow Holder's charges and Seller shall pay the usual recording fees and any required documentary transfer
taxes. Seller Buyer shall pay the premium for a standard coverage owner's or joint protec on policy of tle insurance. (See also paragraph 11.)

8.6 Escrow Holder shall verify that all of Buyer's con ngencies have been sa sfied or waived prior to Closing. The ma ers contained in paragraphs 9.1
subparagraphs (b), (c), (d), (e), (g), (i), (n), and (o), 9.4, 12, 13, 14, 16, 18, 20, 21, 22, and 24 are, however, ma ers of agreement between the Par es only and are not
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instruc ons to Escrow Holder.
8.7 If this transac on is terminated for nonsa sfac on and nonwaiver of a Buyer's Con ngency, as defined in Paragraph 9.2 or disapproval of any other

ma er subject to Buyer’s approval, then neither of the Par es shall therea er have any liability to the other under this Agreement, except to the extent of a breach of
any affirma ve covenant or warranty in this Agreement. In the event of such termina on, Buyer shall, subject to the provisions of paragraph 8.10, be promptly
refunded all funds deposited by Buyer with Escrow Holder, less only the $100 provided for in paragraph 4.4 and the Title Company and Escrow Holder cancella on
fees and costs, all of which shall be Buyer's obliga on. If this transac on is terminated as a result of Seller's breach of this Agreement then Seller shall pay the Title
Company and Escrow Holder cancella on fees and costs.

8.8 The Closing shall occur on the Expected Closing Date, or as soon therea er as the Escrow is in condi on for Closing; provided, however, that if the Closing
does not occur by the Expected Closing Date and said Date is not extended by mutual instruc ons of the Par es, a Party not then in default under this Agreement may
no fy the other Party, Escrow Holder, and Brokers, in wri ng that, unless the Closing occurs within 5 business days following said no ce, the Escrow shall be deemed
terminated without further no ce or instruc ons.

8.9 Except as otherwise provided herein, the termina on of Escrow shall not relieve or release either Party from any obliga on to pay Escrow Holder's fees and
costs or cons tute a waiver, release or discharge of any breach or default that has occurred in the performance of the obliga ons, agreements, covenants or
warran es contained therein.

8.10 If this Escrow is terminated for any reason other than Seller's breach or default, then as a condi on to the return of Buyer's deposit, Buyer shall within 5
days a er wri en request deliver to Seller, at no charge, copies of all surveys, engineering studies, soil reports, maps, master plans, feasibility studies and other similar
items prepared by or for Buyer that pertain to the Property.

9. Con ngencies to Closing.
9.1 The Closing of this transac on is con ngent upon the sa sfac on or waiver of the following con ngencies. IF BUYER FAILS TO NOTIFY ESCROWHOLDER,

INWRITING, OF THE DISAPPROVAL OF ANY OF SAID CONTINGENCIESWITHIN THE TIME SPECIFIED THEREIN, IT SHALL BE CONCLUSIVELY PRESUMED THAT BUYER
HAS APPROVED SUCH ITEM, MATTER OR DOCUMENT. Buyer's condi onal approval shall cons tute disapproval, unless provision is made by the Seller within the
me specified therefore by the Buyer in such condi onal approval or by this Agreement, whichever is later, for the sa sfac on of the condi on imposed by the Buyer.

Escrow Holder shall promptly provide all Par es with copies of any wri en disapproval or condi onal approval which it receives. With regard to subparagraphs (a)
through (m) the preprinted me periods shall control unless a different number of days is inserted in the spaces provided.

(a) Disclosure. Seller shall make to Buyer, through Escrow, all of the applicable disclosures required by law (See AIR CRE ("AIR") standard form en tled
"Seller's Mandatory Disclosure Statement") and provide Buyer with a completed Property Informa on Sheet ("Property Informa on Sheet") concerning the Property,
duly executed by or on behalf of Seller in the current form or equivalent to that published by the AIR within 10 or days following the Date of
Agreement. Buyer has 10 days from the receipt of said disclosures to approve or disapprove the ma ers disclosed.

(b) Physical Inspec on. Buyer has 10 or until December 31, 2020 days following the receipt of the Property Informa on Sheet or
the Date of Agreement, whichever is later, to sa sfy itself with regard to the physical aspects and size of the Property.

(c) Hazardous Substance Condi ons Report. Buyer has 30 or until December 31, 2020 days following the receipt of the Property
Informa on Sheet or the Date of Agreement, whichever is later, to sa sfy itself with regard to the environmental aspects of the Property. Seller recommends that
Buyer obtain a Hazardous Substance Condi ons Report concerning the Property and relevant adjoining proper es. Any such report shall be paid for by Buyer. A
"Hazardous Substance" for purposes of this Agreement is defined as any substance whose nature and/or quan ty of existence, use, manufacture, disposal or effect,
render it subject to Federal, state or local regula on, inves ga on, remedia on or removal as poten ally injurious to public health or welfare. A "Hazardous
Substance Condi on" for purposes of this Agreement is defined as the existence on, under or relevantly adjacent to the Property of a Hazardous Substance that
would require remedia on and/or removal under applicable Federal, state or local law.

(d) Soil Inspec on. Buyer has 30 or until December 31, 2020 days following the receipt of the Property Informa on Sheet or the
Date of Agreement, whichever is later, to sa sfy itself with regard to the condi on of the soils on the Property. Seller recommends that Buyer obtain a soil test report.
Any such report shall be paid for by Buyer. Seller shall provide Buyer copies of any soils report that Seller may have within 10 days following the Date of Agreement.

(e) Governmental Approvals. Buyer has 30 or until December 31, 2020 days following the Date of Agreement to sa sfy itself with
regard to approvals and permits from governmental agencies or departments which have or may have jurisdic on over the Property and which Buyer deems
necessary or desirable in connec on with its intended use of the Property, including, but not limited to, permits and approvals required with respect to zoning,
planning, building and safety, fire, police, handicapped and Americans with Disabili es Act requirements, transporta on and environmental ma ers.

(f) Condi ons of Title. Escrow Holder shall cause a current commitment for tle insurance ("Title Commitment") concerning the Property issued by the
Title Company, as well as legible copies of all documents referred to in the Title Commitment ("Underlying Documents"), and a scaled and dimensioned plot showing
the loca on of any easements to be delivered to Buyer within 10 or days following the Date of Agreement. Buyer has 10 days from the receipt of the
Title Commitment, the Underlying Documents and the plot plan to sa sfy itself with regard to the condi on of tle. The disapproval by Buyer of any monetary
encumbrance, which by the terms of this Agreement is not to remain against the Property a er the Closing, shall not be considered a failure of this con ngency, as
Seller shall have the obliga on, at Seller's expense, to sa sfy and remove such disapproved monetary encumbrance at or before the Closing.

(g) Survey. Buyer has 30 or until December 31, 2020 days following the receipt of the Title Commitment and Underlying
Documents to sa sfy itself with regard to any ALTA tle supplement based upon a survey prepared to American Land Title Associa on ("ALTA") standards for an
owner's policy by a licensed surveyor, showing the legal descrip on and boundary lines of the Property, any easements of record, and any improvements, poles,
structures and things located within 10 feet of either side of the Property boundary lines. Any such survey shall be prepared at Buyer's direc on and expense. If
Buyer has obtained a survey and approved the ALTA tle supplement, Buyer may elect within the period allowed for Buyer's approval of a survey to have an ALTA
extended coverage owner's form of tle policy, in which event Buyer shall pay any addi onal premium a ributable thereto.

(h) Exis ng Leases and Tenancy Statements. Seller shall within 10 or 5 days following the Date of Agreement provide both Buyer and Escrow
Holder with legible copies of all leases, subleases or rental arrangements (collec vely, "Exis ng Leases") affec ng the Property, and with a tenancy statement
("Estoppel Cer ficate") in the latest form or equivalent to that published by the AIR, executed by Seller and/or each tenant and subtenant of the Property. Seller shall
use its best efforts to have each tenant complete and execute an Estoppel Cer ficate. If any tenant fails or refuses to provide an Estoppel Cer ficate then Seller shall
complete and execute an Estoppel Cer ficate for that tenancy. Buyer has 10 days from the receipt of said Exis ng Leases and Estoppel Cer ficates until
December 31, 2020 to sa sfy itself with regard to the Exis ng Leases and any other tenancy issues.

(i) Owner's Associa on. Seller shall within 10 or days following the Date of Agreement provide Buyer with a statement and transfer
package from any owner's associa on servicing the Property. Such transfer package shall at a minimum include: copies of the associa on's bylaws, ar cles of
incorpora on, current budget and financial statement. Buyer has 10 days from the receipt of such documents to sa sfy itself with regard to the associa on.

(j) Other Agreements. Seller shall within 10 or 5 days following the Date of Agreement provide Buyer with legible copies of all other
agreements ("Other Agreements") known to Seller that will affect the Property a er Closing. Buyer has 10 days from the receipt of said Other Agreements to sa sfy
itself with regard to such Agreements.

(k) Financing. If paragraph 5 hereof dealing with a financing con ngency has not been stricken, the sa sfac on or waiver of such New Loan con ngency.
(l) Exis ng Notes. If paragraph 3.1(c) has not been stricken, Seller shall within 10 or days following the Date of Agreement provide Buyer

with legible copies of the Exis ng Notes, Exis ng Deeds of Trust and related agreements (collec vely, "Loan Documents") to which the Property will remain subject
a er the Closing. Escrow Holder shall promptly request from the holders of the Exis ng Notes a beneficiary statement ("Beneficiary Statement") confirming: (1) the
amount of the unpaid principal balance, the current interest rate, and the date to which interest is paid, and (2) the nature and amount of any impounds held by the
beneficiary in connec on with such loan. Buyer has 10 or days following the receipt of the Loan Documents and Beneficiary Statements to sa sfy itself
with regard to such financing. Buyer's obliga on to close is condi oned upon Buyer being able to purchase the Property without accelera on or change in the terms
of any Exis ng Notes or charges to Buyer except as otherwise provided in this Agreement or approved by Buyer, provided, however, Buyer shall pay the transfer fee
referred to in paragraph 3.2 hereof. Likewise if Seller is to carry back a Purchase Money Note then Seller shall within 10 or days following the Date of
Agreement provide Buyer with a copy of the proposed Purchase Money Note and Purchase Money Deed of Trust. Buyer has 10 or days from the
receipt of such documents to sa sfy itself with regard to the form and content thereof.

(m) Personal Property. In the event that any personal property is included in the Purchase Price, Buyer has 10 or days following the Date of
Agreement to sa sfy itself with regard to the tle condi on of such personal property. Seller recommends that Buyer obtain a UCC1 report. Any such report shall be
paid for by Buyer. Seller shall provide Buyer copies of any liens or encumbrances affec ng such personal property that it is aware of within 10 or days
following the Date of Agreement.

(n) Destruc on, Damage or Loss. Subsequent to the Date of Agreement and prior to Closing there shall not have occurred a destruc on of, or damage or
loss to, the Property or any por on thereof, from any cause whatsoever, which would cost more than $10,000.00 to repair or cure. If the cost of repair or cure is
$10,000.00 or less, Seller shall repair or cure the loss prior to the Closing. Buyer shall have the op on, within 10 days a er receipt of wri en no ce of a loss cos ng

DocuSign Envelope ID: 72405665-A265-4E6D-BC5F-8C51A2BF3D36



________ ________
________ ________
INITIALS INITIALS
© 2019 AIR CRE. All Rights Reserved. Last Edited: 10/30/2020 3:21 PM
OFA20.20, Revised 11252019 Page 4 of 8

more than $10,000.00 to repair or cure, to either terminate this Agreement or to purchase the Property notwithstanding such loss, but without deduc on or offset
against the Purchase Price. If the cost to repair or cure is more than $10,000.00, and Buyer does not elect to terminate this Agreement, Buyer shall be en tled to any
insurance proceeds applicable to such loss. Unless otherwise no fied in wri ng, Escrow Holder shall assume no such destruc on, damage or loss has occurred prior
to Closing.

(o) Material Change. Buyer shall have 10 days following receipt of wri en no ce of aMaterial Change within which to sa sfy itself with regard to such
change. "Material Change" shall mean a substan al adverse change in the use, occupancy, tenants, tle, or condi on of the Property that occurs a er the date of this
offer and prior to the Closing. Unless otherwise no fied in wri ng, Escrow Holder shall assume that noMaterial Change has occurred prior to the Closing.

(p) Seller Performance. The delivery of all documents and the due performance by Seller of each and every undertaking and agreement to be performed
by Seller under this Agreement.

(q) Brokerage Fee. Payment at the Closing of such brokerage fee as is specified in this Agreement or later wri en instruc ons to Escrow Holder executed
by Seller and Brokers ("Brokerage Fee"). It is agreed by the Par es and Escrow Holder that Brokers are a third party beneficiary of this Agreement insofar as the
Brokerage Fee is concerned, and that no change shall be made with respect to the payment of the Brokerage Fee specified in this Agreement, without the wri en
consent of Brokers.

9.2 All of the con ngencies specified in subparagraphs (a) through (m) of paragraph 9.1 are for the benefit of, and may be waived by, Buyer, and may be
elsewhere herein referred to as "Buyer's Con ngencies."

9.3 If any of Buyer's Con ngencies or any other ma er subject to Buyer's approval is disapproved as provided for herein in a mely manner ("Disapproved
Item"), Seller shall have the right within 10 days following the receipt of no ce of Buyer's disapproval to elect to cure such Disapproved Item prior to the Expected
Closing Date ("Seller's Elec on"). Seller's failure to give to Buyer within such period, wri en no ce of Seller's commitment to cure such Disapproved Item on or
before the Expected Closing Date shall be conclusively presumed to be Seller's Elec on not to cure such Disapproved Item. If Seller elects, either by wri en no ce or
failure to give wri en no ce, not to cure a Disapproved Item, Buyer shall have the right, within 10 days a er Seller's Elec on to either accept tle to the Property
subject to such Disapproved Item, or to terminate this Agreement. Buyer's failure to no fy Seller in wri ng of Buyer's elec on to accept tle to the Property subject
to the Disapproved Item without deduc on or offset shall cons tute Buyer's elec on to terminate this Agreement. The above me periods only apply once for each
Disapproved Item. Unless expressly provided otherwise herein, Seller's right to cure shall not apply to the remedia on of Hazardous Substance Condi ons or to the
Financing Con ngency. Unless the Par es mutually instruct otherwise, if the me periods for the sa sfac on of con ngencies or for Seller's and Buyer's elec ons
would expire on a date a er the Expected Closing Date, the Expected Closing Date shall be deemed extended for 3 business days following the expira on of: (a) the
applicable con ngency period(s), (b) the period within which the Seller may elect to cure the Disapproved Item, or (c) if Seller elects not to cure, the period within
which Buyer may elect to proceed with this transac on, whichever is later.

9.4 The Par es acknowledge that extensive local, state and Federal legisla on establish broad liability upon owners and/or users of real property for the
inves ga on and remedia on of Hazardous Substances. The determina on of the existence of a Hazardous Substance Condi on and the evalua on of the impact of
such a condi on are highly technical and beyond the exper se of Brokers. The Par es acknowledge that they have been advised by Brokers to consult their own
technical and legal experts with respect to the possible presence of Hazardous Substances on the Property or adjoining proper es, and Buyer and Seller are not
relying upon any inves ga on by or statement of Brokers with respect thereto. The Par es hereby assume all responsibility for the impact of such Hazardous
Substances upon their respec ve interests herein.

10. Documents and Other Items Required at or Before Closing.
10.1 Five days prior to the Closing date Escrow Holder shall obtain an updated Title Commitment concerning the Property from the Title Company and provide

copies thereof to each of the Par es.
10.2 Seller shall deliver to Escrow Holder in me for delivery to Buyer at the Closing:

(a) Grant or general warranty deed, duly executed and in recordable form, conveying fee tle to the Property to Buyer.
(b) If applicable, the Beneficiary Statements concerning Exis ng Note(s).
(c) If applicable, the Exis ng Leases and Other Agreements together with duly executed assignments thereof by Seller and Buyer. The assignment of

Exis ng Leases shall be on the most recent Assignment and Assump on of Lessor's Interest in Lease form published by the AIR or its equivalent.
(d) An affidavit executed by Seller to the effect that Seller is not a "foreign person" within the meaning of Internal Revenue Code Sec on 1445 or

successor statutes. If Seller does not provide such affidavit in form reasonably sa sfactory to Buyer at least 3 business days prior to the Closing, Escrow Holder shall at
the Closing deduct from Seller's proceeds and remit to the Internal Revenue Service such sum as is required by applicable Federal law with respect to purchases from
foreign sellers.

(e) If the Property is located in California, an affidavit executed by Seller to the effect that Seller is not a ''nonresident" within the meaning of California
Revenue and Tax Code Sec on 18662 or successor statutes. If Seller does not provide such affidavit in form reasonably sa sfactory to Buyer at least 3 business days
prior to the Closing, Escrow Holder shall at the Closing deduct from Seller's proceeds and remit to the Franchise Tax Board such sum as is required by such statute.

(f) If applicable, a bill of sale, duly executed, conveying tle to any included personal property to Buyer.
(g) If the Seller is a corpora on, a duly executed corporate resolu on authorizing the execu on of this Agreement and the sale of the Property.

10.3 Buyer shall deliver to Seller through Escrow:
(a) The cash por on of the Purchase Price and such addi onal sums as are required of Buyer under this Agreement shall be deposited by Buyer with

Escrow Holder, by federal funds wire transfer, or any other method acceptable to Escrow Holder in immediately collectable funds, no later than 2:00 P.M. on the
business day prior to the Expected Closing Date provided, however, that Buyer shall not be required to deposit such monies into Escrow if at the me set for the
deposit of such monies Seller is in default or has indicated that it will not perform any of its obliga ons hereunder. Instead, in such circumstances in order to reserve
its rights to proceed Buyer need only provide Escrow with evidence establishing that the required monies were available.

(b) If a Purchase Money Note and Purchase Money Deed of Trust are called for by this Agreement, the duly executed originals of those documents, the
Purchase Money Deed of Trust being in recordable form, together with evidence of fire insurance on the improvements in the amount of the full replacement cost
naming Seller as a mortgage loss payee, and a real estate tax service contract (at Buyer's expense), assuring Seller of no ce of the status of payment of real property
taxes during the life of the Purchase Money Note.

(c) The Assignment and Assump on of Lessor's Interest in Lease form specified in paragraph 10.2(c) above, duly executed by Buyer.
(d) Assump ons duly executed by Buyer of the obliga ons of Seller that accrue a er Closing under any Other Agreements.
(e) If applicable, a wri en assump on duly executed by Buyer of the loan documents with respect to Exis ng Notes.
(f) If the Buyer is a corpora on, a duly executed corporate resolu on authorizing the execu on of this Agreement and the purchase of the Property.
(g) Buyer's submission to escrowof Buyer's duly executed andacknowledged Certificate of Acceptance of the Property.

10.4 At Closing, Escrow Holder shall cause to be issued to Buyer a standard coverage (or ALTA extended, if elected pursuant to 9.1(g)) owner's form policy of tle
insurance effec ve as of the Closing, issued by the Title Company in the full amount of the Purchase Price, insuring tle to the Property vested in Buyer, subject only to
the excep ons approved by Buyer. In the event there is a Purchase Money Deed of Trust in this transac on, the policy of tle insurance shall be a joint protec on
policy insuring both Buyer and Seller.
IMPORTANT: IN A PURCHASE OR EXCHANGEOF REAL PROPERTY, ITMAY BE ADVISABLE TO OBTAIN TITLE INSURANCE IN CONNECTION WITH THE CLOSE OF
ESCROW SINCE THEREMAY BE PRIOR RECORDED LIENS AND ENCUMBRANCESWHICH AFFECT YOUR INTEREST IN THE PROPERTY BEING ACQUIRED. A NEW POLICY
OF TITLE INSURANCE SHOULD BE OBTAINED IN ORDER TO ENSURE YOUR INTEREST IN THE PROPERTY THAT YOU ARE ACQUIRING.

11. Prora ons and Adjustments.
11.1 Taxes. Applicable real property taxes and special assessment bonds shall be prorated through Escrow as of the date of the Closing, based upon the latest

tax bill available. The Par es agree to prorate as of the Closing any taxes assessed against the Property by supplemental bill levied by reason of events occurring prior
to the Closing. Payment of the prorated amount shall be made promptly in cash upon receipt of a copy of any supplemental bill.

11.2 Insurance. WARNING: Any insurance which Seller may have maintained will terminate on the Closing. Buyer is advised to obtain appropriate insurance to
cover the Property.

11.3 Rentals, Interest and Expenses. Scheduled rentals, interest on Exis ng Notes, u li es, and opera ng expenses shall be prorated as of the date of Closing.
The Par es agree to promptly adjust between themselves outside of Escrow any rents received a er the Closing.

11.4 Security Deposit. Security Deposits held by Seller shall be given to Buyer as a credit to the cash required of Buyer at the Closing.
11.5 Post Closing Ma ers. Any item to be prorated that is not determined or determinable at the Closing shall be promptly adjusted by the Par es by

appropriate cash payment outside of the Escrow when the amount due is determined.
11.6 Varia ons in Exis ng Note Balances. In the event that Buyer is purchasing the Property subject to an Exis ng Deed of Trust(s), and in the event that a

Beneficiary Statement as to the applicable Exis ng Note(s) discloses that the unpaid principal balance of such Exis ng Note(s) at the closing will be more or less than
the amount set forth in paragraph 3.1(c) hereof ("Exis ng Note Varia on"), then the Purchase Money Note(s) shall be reduced or increased by an amount equal to
such Exis ng Note Varia on. If there is to be no Purchase Money Note, the cash required at the Closing per paragraph 3.1(a) shall be reduced or increased by the
amount of such Exis ng Note Varia on.
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11.7 Varia ons in New Loan Balance. In the event Buyer is obtaining a New Loan and the amount ul mately obtained exceeds the amount set forth in
paragraph 5.1, then the amount of the Purchase Money Note, if any, shall be reduced by the amount of such excess.

11.8 Owner's Associa on Fees. Escrow Holder shall: (i) bring Seller's account with the associa on current and pay any delinquencies or transfer fees from
Seller's proceeds, and (ii) pay any up front fees required by the associa on from Buyer's funds.

12. Representa ons andWarran es of Seller and Disclaimers.
12.1 Seller's warran es and representa ons shall survive the Closing and delivery of the deed for a period of 3 years, and any lawsuit or ac on based upon them

must be commenced within such me period. Seller's warran es and representa ons are true, material and relied upon by Buyer and Brokers in all respects. Seller
hereby makes the following warran es and representa ons to Buyer and Brokers:

(a) Authority of Seller. Seller is the owner of the Property and/or has the full right, power and authority to sell, convey and transfer the Property to Buyer
as provided herein, and to perform Seller's obliga ons hereunder.

(b) Maintenance During Escrow and Equipment Condi on At Closing. Except as otherwise provided in paragraph 9.1(n) hereof, Seller shall maintain the
Property un l the Closing in its present condi on, ordinary wear and tear excepted.

(c) Hazardous Substances/Storage Tanks. Seller has no knowledge, except as otherwise disclosed to Buyer in wri ng, of the existence or prior existence
on the Property of any Hazardous Substance, nor of the existence or prior existence of any above or below ground storage tank.

(d) Compliance. Except as otherwise disclosed in wri ng, Seller has no knowledge of any aspect or condi on of the Property which violates applicable
laws, rules, regula ons, codes or covenants, condi ons or restric ons, or of improvements or altera ons made to the Property without a permit where one was
required, or of any unfulfilled order or direc ve of any applicable governmental agency or casualty insurance company requiring any inves ga on, remedia on, repair,
maintenance or improvement be performed on the Property.

(e) Changes in Agreements. Prior to the Closing, Seller will not violate or modify any Exis ng Lease or Other Agreement, or create any new leases or
other agreements affec ng the Property, without Buyer's wri en approval, which approval will not be unreasonably withheld.

(f) Possessory Rights. Seller has no knowledge that anyone will, at the Closing, have any right to possession of the Property, except as disclosed by this
Agreement or otherwise in wri ng to Buyer. Existing tenants are in default of rent payments and in possession of the property.

(g) Mechanics' Liens. There are no unsa sfied mechanics' or materialmens' lien rights concerning the Property.
(h) Ac ons, Suits or Proceedings. Seller has no knowledge of any ac ons, suits or proceedings pending or threatened before any commission, board,

bureau, agency, arbitrator, court or tribunal that would affect the Property or the right to occupy or u lize same.
(i) No ce of Changes. Seller will promptly no fy Buyer and Brokers in wri ng of anyMaterial Change (see paragraph 9.1(o)) affec ng the Property that

becomes known to Seller prior to the Closing.
(j) No Tenant Bankruptcy Proceedings. Seller has no no ce or knowledge that any tenant of the Property is the subject of a bankruptcy or insolvency

proceeding.
(k) No Seller Bankruptcy Proceedings. Seller is not the subject of a bankruptcy, insolvency or probate proceeding.
(l) Personal Property. Seller has no knowledge that anyone will, at the Closing, have any right to possession of any personal property included in the

Purchase Price nor knowledge of any liens or encumbrances affec ng such personal property, except as disclosed by this Agreement or otherwise in wri ng to Buyer.

12.2 Buyer hereby acknowledges that, except as otherwise stated in this Agreement, Buyer is purchasing the Property in its exis ng condi on and will, by the
me called for herein, make or have waived all inspec ons of the Property Buyer believes are necessary to protect its own interest in, and its contemplated use of, the

Property. The Par es acknowledge that, except as otherwise stated in this Agreement, no representa ons, inducements, promises, agreements, assurances, oral or
wri en, concerning the Property, or any aspect of the occupa onal safety and health laws, Hazardous Substance laws, or any other act, ordinance or law, have been
made by either Party or Brokers, or relied upon by either Party hereto.

12.3 In the event that Buyer learns that a Seller representa on or warranty might be untrue prior to the Closing, and Buyer elects to purchase the Property
anyway then, and in that event, Buyer waives any right that it may have to bring an ac on or proceeding against Seller or Brokers regarding said representa on or
warranty.

12.4 Any environmental reports, soils reports, surveys, and other similar documents which were prepared by third party consultants and provided to Buyer by
Seller or Seller's representa ves, have been delivered as an accommoda on to Buyer and without any representa on or warranty as to the sufficiency, accuracy,
completeness, and/or validity of said documents, all of which Buyer relies on at its own risk. Seller believes said documents to be accurate, but Buyer is advised to
retain appropriate consultants to review said documents and inves gate the Property.

13. Possession.
Possession of the Property shall be given to Buyer at the Closing subject to the rights of tenants under Exis ng Leases.

14. Buyer's Entry.
At any me during the Escrow period, Buyer, and its agents and representa ves, shall have the right at reasonable mes and subject to rights of tenants, to enter upon
the Property for the purpose of making inspec ons and tests specified in this Agreement. No destruc ve tes ng shall be conducted, however, without Seller's prior
approval which shall not be unreasonably withheld. Following any such entry or work, unless otherwise directed in wri ng by Seller, Buyer shall return the Property to
the condi on it was in prior to such entry or work, including the recompac on or removal of any disrupted soil or material as Seller may reasonably direct. All such
inspec ons and tests and any other work conducted or materials furnished with respect to the Property by or for Buyer shall be paid for by Buyer as and when due
and Buyer shall indemnify, defend, protect and hold harmless Seller and the Property of and from any and all claims, liabili es, losses, expenses (including reasonable
a orneys' fees), damages, including those for injury to person or property, arising out of or rela ng to any such work or materials or the acts or omissions of Buyer, its
agents or employees in connec on therewith.

15. Further Documents and Assurances.
The Par es shall each, diligently and in good faith, undertake all ac ons and procedures reasonably required to place the Escrow in condi on for Closing as and when
required by this Agreement. The Par es agree to provide all further informa on, and to execute and deliver all further documents, reasonably required by Escrow
Holder or the Title Company.

16. A orneys' Fees.
If any Party or Broker brings an ac on or proceeding (including arbitra on) involving the Property whether founded in tort, contract or equity, or to declare rights
hereunder, the Prevailing Party (as herea er defined) in any such proceeding, ac on, or appeal thereon, shall be en tled to reasonable a orneys' fees and costs. Such
fees may be awarded in the same suit or recovered in a separate suit, whether or not such ac on or proceeding is pursued to decision or judgment. The term
"Prevailing Party" shall include, without limita on, a Party or Broker who substan ally obtains or defeats the relief sought, as the case may be, whether by
compromise, se lement, judgment, or the abandonment by the other Party or Broker of its claim or defense. The a orneys' fees award shall not be computed in
accordance with any court fee schedule, but shall be such as to fully reimburse all a orneys' fees reasonably incurred.

17. Prior Agreements/Amendments.
17.1 This Agreement supersedes any and all prior agreements between Seller and Buyer regarding the Property.
17.2 Amendments to this Agreement are effec ve only if made in wri ng and executed by Buyer and Seller.

18. Broker's Rights.
18.1 If this sale is not consummated due to the default of either the Buyer or Seller, the defaul ng Party shall be liable to and shall pay to Brokers the Brokerage

Fee that Brokers would have received had the sale been consummated. If Buyer is the defaul ng party, payment of said Brokerage Fee is in addi on to any obliga on
with respect to liquidated or other damages.

18.2 Upon the Closing, Brokers are authorized to publicize the facts of this transac on.

19. No ces.
19.1 Whenever any Party, Escrow Holder or Brokers herein shall desire to give or serve any no ce, demand, request, approval, disapproval or other

communica on, each such communica on shall be in wri ng and shall be delivered personally, by messenger, or by mail, postage prepaid, to the address set forth in
this agreement or by facsimile transmission, electronic signature, digital signature, or email.

19.2 Service of any such communica on shall be deemedmade on the date of actual receipt if personally delivered, or transmi ed by facsimile transmission,
electronic signature, digital signature, or email. Any such communica on sent by regular mail shall be deemed given 48 hours a er the same is mailed.
Communica ons sent by United States Express Mail or overnight courier that guarantee next day delivery shall be deemed delivered 24 hours a er delivery of the
same to the Postal Service or courier. If such communica on is received on a Saturday, Sunday or legal holiday, it shall be deemed received on the next business day.

19.3 Any Party or Broker hereto may from me to me, by no ce in wri ng, designate a different address to which, or a different person or addi onal persons
to whom, all communica ons are therea er to be made.
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20. Dura on of Offer.
20.1 If this offer is not accepted by Seller on or before 5:00 P.M. according to the me standard applicable to the city of Pleasanton, CA on the

date of November 4, 2020 , it shall be deemed automa cally revoked.
20.2 The acceptance of this offer, or of any subsequent counteroffer hereto, that creates an agreement between the Par es as described in paragraph 1.2, shall

be deemed made upon delivery to the other Party or either Broker herein of a duly executed wri ng uncondi onally accep ng the last outstanding offer or
counteroffer.

21. LIQUIDATED DAMAGES. (This Liquidated Damages paragraph is applicable only if ini aled by both Par es).
THE PARTIES AGREE THAT ITWOULD BE IMPRACTICABLE OR EXTREMELY DIFFICULT TO FIX, PRIOR TO SIGNING THIS AGREEMENT, THE ACTUAL DAMAGES WHICH
WOULD BE SUFFERED BY SELLER IF BUYER FAILS TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT. THEREFORE, IF, AFTER THE SATISFACTION ORWAIVER
OF ALL CONTINGENCIES PROVIDED FOR THE BUYER'S BENEFIT, BUYER BREACHES THIS AGREEMENT, SELLER SHALL BE ENTITLED TO LIQUIDATED DAMAGES IN THE
AMOUNT OF $100,000.00 . UPON PAYMENT OF SAID SUM TO SELLER, BUYER SHALL BE RELEASED FROM ANY FURTHER LIABILITY TO SELLER, AND ANY
ESCROW CANCELLATION FEES AND TITLE COMPANY CHARGES SHALL BE PAID BY SELLER.

Buyer's Ini als Seller's Ini als

22. ARBITRATION OF DISPUTES. (This Arbitra on of Disputes paragraph is applicable only if ini aled by both Par es.)
22.1 ANY CONTROVERSY AS TO WHETHER SELLER IS ENTITLED TO THE LIQUIDATED DAMAGES AND/OR BUYER IS ENTITLED TO THE RETURN OF DEPOSIT MONEY,

SHALL BE DETERMINED BY BINDING ARBITRATION BY, AND UNDER THE COMMERCIAL RULES OF THE AMERICAN ARBITRATION ASSOCIATION ("COMMERCIAL RULES").
ARBITRATION HEARINGS SHALL BE HELD IN THE COUNTYWHERE THE PROPERTY IS LOCATED. THE NUMBER OF ARBITRATORS SHALL BE AS PROVIDED IN THE
COMMERCIAL RULES AND EACH SUCH ARBITRATOR SHALL BE AN IMPARTIAL REAL ESTATE BROKERWITH AT LEAST 5 YEARS OF FULL TIME EXPERIENCE IN BOTH THE
AREAWHERE THE PROPERTY IS LOCATED AND THE TYPE OF REAL ESTATE THAT IS THE SUBJECT OF THIS AGREEMENT. THE ARBITRATOR OR ARBITRATORS SHALL BE
APPOINTED UNDER THE COMMERCIAL RULES AND SHALL HEAR AND DETERMINE SAID CONTROVERSY IN ACCORDANCE WITH APPLICABLE LAW, THE INTENTION OF
THE PARTIES AS EXPRESSED IN THIS AGREEMENT AND ANY AMENDMENTS THERETO, AND UPON THE EVIDENCE PRODUCED AT AN ARBITRATION HEARING.
PREARBITRATION DISCOVERY SHALL BE PERMITTED IN ACCORDANCE WITH THE COMMERCIAL RULES OR STATE LAW APPLICABLE TO ARBITRATION PROCEEDINGS.
THE AWARD SHALL BE EXECUTED BY AT LEAST 2 OF THE 3 ARBITRATORS, BE RENDEREDWITHIN 30 DAYS AFTER THE CONCLUSION OF THE HEARING, ANDMAY
INCLUDE ATTORNEYS' FEES AND COSTS TO THE PREVAILING PARTY PER PARAGRAPH 16 HEREOF. JUDGMENTMAY BE ENTERED ON THE AWARD IN ANY COURT OF
COMPETENT JURISDICTION NOTWITHSTANDING THE FAILURE OF A PARTY DULY NOTIFIED OF THE ARBITRATION HEARING TO APPEAR THEREAT.

22.2 BUYER'S RESORT TO OR PARTICIPATION IN SUCH ARBITRATION PROCEEDINGS SHALL NOT BAR SUIT IN A COURT OF COMPETENT JURISDICTION BY THE
BUYER FOR DAMAGES AND/OR SPECIFIC PERFORMANCE UNLESS AND UNTIL THE ARBITRATION RESULTS IN AN AWARD TO THE SELLER OF LIQUIDATED DAMAGES, IN
WHICH EVENT SUCH AWARD SHALL ACT AS A BAR AGAINST ANY ACTION BY BUYER FOR DAMAGES AND/OR SPECIFIC PERFORMANCE.

22.3 NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THEMATTERS INCLUDED IN THE "ARBITRATION
OF DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAWAND YOU ARE GIVING UP ANY RIGHTS YOUMIGHT POSSESS TO
HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND
APPEAL, UNLESS SUCH RIGHTS ARE SPECIFICALLY INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER
AGREEING TO THIS PROVISION, YOUMAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR AGREEMENT
TO THIS ARBITRATION PROVISION IS VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE "ARBITRATION OF DISPUTES"
PROVISION TO NEUTRAL ARBITRATION.

Buyer's Ini als Seller's Ini als

23. Miscellaneous.
23.1 Binding Effect. This Agreement shall be binding on the Par es without regard to whether or not paragraphs 21 and 22 are ini aled by both of the Par es.

Paragraphs 21 and 22 are each incorporated into this Agreement only if ini aled by both Par es at the me that the Agreement is executed. Signatures to this
Agreement accomplished by means of electronic signature or similar technology shall be legal and binding.

23.2 Applicable Law. This Agreement shall be governed by, and paragraph 22.3 is amended to refer to, the laws of the state in which the Property is located.
Any li ga on or arbitra on between the Par es hereto concerning this Agreement shall be ini ated in the county in which the Property is located.

23.3 Time of Essence. Time is of the essence of this Agreement.
23.4 Counterparts. This Agreement may be executed by Buyer and Seller in counterparts, each of which shall be deemed an original, and all of which together

shall cons tute one and the same instrument. Escrow Holder, a er verifying that the counterparts are iden cal except for the signatures, is authorized and instructed
to combine the signed signature pages on one of the counterparts, which shall then cons tute the Agreement.

23.5 Waiver of Jury Trial. THE PARTIES HEREBYWAIVE THEIR RESPECTIVE RIGHTS TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE
PROPERTY OR ARISING OUT OF THIS AGREEMENT.

23.6 Conflict. Any conflict between the printed provisions of this Agreement and the typewri en or handwri en provisions shall be controlled by the
typewri en or handwri en provisions. Seller and Buyer must ini al any and all handwri en provisions.

23.7 1031 Exchange. Both Seller and Buyer agree to cooperate with each other in the event that either or both wish to par cipate in a 1031 exchange. Any
party ini a ng an exchange shall bear all costs of such exchange. The coopera ng Party shall not have any liability (special or otherwise) for damages to the
exchanging Party in the event that the sale is delayed and/or that the sale otherwise fails to qualify as a 1031 exchange.

23.8 Days. Unless otherwise specifically indicated to the contrary, the word "days" as used in this Agreement shall mean and refer to calendar days.

24. Disclosures Regarding The Nature of a Real Estate Agency Rela onship.
24.1 The Par es and Brokers agree that their rela onship(s) shall be governed by the principles set forth in the applicable sec ons of the California Civil Code, as

summarized in paragraph 24.2.
24.2 When entering into a discussion with a real estate agent regarding a real estate transac on, a Buyer or Seller should from the outset understand what type

of agency rela onship or representa on it has with the agent or agents in the transac on. Buyer and Seller acknowledge being advised by the Brokers in this
transac on, as follows:

(a) Seller's Agent. A Seller's agent under a lis ng agreement with the Seller acts as the agent for the Seller only. A Seller's agent or subagent has the
following affirma ve obliga ons: (1) To the Seller: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Seller. (2) To the Buyer and the
Seller: a. Diligent exercise of reasonable skills and care in performance of the agent's du es. b. A duty of honest and fair dealing and good faith. c. A duty to disclose
all facts known to the agent materially affec ng the value or desirability of the property that are not known to, or within the diligent a en on and observa on of, the
Par es. An agent is not obligated to reveal to either Party any confiden al informa on obtained from the other Party which does not involve the affirma ve du es set
forth above.

(b) Buyer's Agent. A selling agent can, with a Buyer's consent, agree to act as agent for the Buyer only. In these situa ons, the agent is not the Seller's
agent, even if by agreement the agent may receive compensa on for services rendered, either in full or in part from the Seller. An agent ac ng only for a Buyer has
the following affirma ve obliga ons. (1) To the Buyer: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Buyer. (2) To the Buyer and
the Seller: a. Diligent exercise of reasonable skills and care in performance of the agent's du es. b. A duty of honest and fair dealing and good faith. c. A duty to
disclose all facts known to the agent materially affec ng the value or desirability of the property that are not known to, or within the diligent a en on and
observa on of, the Par es. An agent is not obligated to reveal to either Party any confiden al informa on obtained from the other Party which does not involve the
affirma ve du es set forth above.

(c) Agent Represen ng Both Seller and Buyer. A real estate agent, either ac ng directly or through one ormore associate licenses, can legally be the
agent of both the Seller and the Buyer in a transac on, but only with the knowledge and consent of both the Seller and the Buyer. (1) In a dual agency situa on, the
agent has the following affirma ve obliga ons to both the Seller and the Buyer: a. A fiduciary duty of utmost care, integrity, honesty and loyalty in the dealings with
either Seller or the Buyer. b. Other du es to the Seller and the Buyer as stated above in their respec ve sec ons (a) or (b) of this paragraph 24.2. (2) In represen ng
both Seller and Buyer, the agent may not, without the express permission of the respec ve Party, disclose to the other Party confiden al informa on, including, but
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not limited to, facts rela ng to either Buyer’s or Seller’s financial posi on, mo va ons, bargaining posi on, or other personal informa on that may impact price,
including Seller's willingness to accept a price less than the lis ng price or Buyer's willingness to pay a price greater than the price offered. (3) The above du es of the
agent in a real estate transac on do not relieve a Seller or Buyer from the responsibility to protect their own interests. Buyer and Seller should carefully read all
agreements to assure that they adequately express their understanding of the transac on. A real estate agent is a person qualified to advise about real estate. If legal
or tax advice is desired, consult a competent professional. Buyer has the duty to exercise reasonable care to protect Buyer, including as to those facts about the
Property which are known to Buyer or within Buyer’s diligent a en on and observa on. Both Seller and Buyer should strongly consider obtaining tax advice from a
competent professional because the federal and state tax consequences of a transac on can be complex and subject to change.

(d) Further Disclosures. Throughout this transac on Buyer and Seller may receive more than one disclosure, depending upon the number of agents
assis ng in the transac on. Buyer and Seller should each read its contents each me it is presented, considering the rela onship between them and the real estate
agent in this transac on and that disclosure. Buyer and Seller each acknowledge receipt of a disclosure of the possibility of mul ple representa on by the Broker
represen ng that principal. This disclosure may be part of a lis ng agreement, buyer representa on agreement or separate document. Buyer understands that
Broker represen ng Buyer may also represent other poten al buyers, whomay consider, make offers on or ul mately acquire the Property. Seller understands that
Broker represen ng Seller may also represent other sellers with compe ng proper es that may be of interest to this Buyer. Brokers have no responsibility with
respect to any default or breach hereof by either Party. The Par es agree that no lawsuit or other legal proceeding involving any breach of duty, error or omission
rela ng to this transac on may be brought against Broker more than one year a er the Date of Agreement and that the liability (including court costs and a orneys'
fees), of any Broker with respect to any breach of duty, error or omission rela ng to this Agreement shall not exceed the fee received by such Broker pursuant to this
Agreement; provided, however, that the foregoing limita on on each Broker's liability shall not be applicable to any gross negligence or willful misconduct of such
Broker.

24.3 Confiden al Informa on. Buyer and Seller agree to iden fy to Brokers as "Confiden al" any communica on or informa on given Brokers that is considered
by such Party to be confiden al.

25. Construc on of Agreement. In construing this Agreement, all headings and tles are for the convenience of the Par es only and shall not be considered a part
of this Agreement. Whenever required by the context, the singular shall include the plural and vice versa. This Agreement shall not be construed as if prepared by
one of the Par es, but rather according to its fair meaning as a whole, as if both Par es had prepared it.

26. Addi onal Provisions.
Addi onal provisions of this offer, if any, are as follows or are a ached hereto by an addendum or addenda consis ng of paragraphs 27 through
29 . (If there are no addi onal provisions write "NONE".)

27. Seller shall clean the Property of abandoned vehicles and Seller's personal property
prior to Close of Escrow.

28. Breach: If escrow fails to close because of a Seller default that is not cured
within 15 days from receipt of written notice of such default, then Buyer shall be
entitled to exercise all of its remedies under this Agreement and applicable laws,
including, but not limited to, an action for specific performance.

29. Seller shall have the right to pursue past due rents from former tenants after Close
of Escrow. Security deposits will not be credited to Buyer since tenants are in default
on past due rents.

ATTENTION: NO REPRESENTATIONOR RECOMMENDATION ISMADE BY AIR CRE OR BY ANY BROKER AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX
CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION TOWHICH IT RELATES. THE PARTIES ARE URGED TO:

1. SEEK ADVICE OF COUNSEL AS TO THE LEGAL AND TAX CONSEQUENCES OF THIS AGREEMENT.

2. RETAIN APPROPRIATE CONSULTANTS TO REVIEW AND INVESTIGATE THE CONDITION OF THE PROPERTY. SAID INVESTIGATION SHOULD INCLUDE BUT NOT
BE LIMITED TO: THE POSSIBLE PRESENCE OF HAZARDOUS SUBSTANCES, THE ZONING OF THE PROPERTY, THE INTEGRITY AND CONDITION OF ANY STRUCTURES
ANDOPERATING SYSTEMS, AND THE SUITABILITY OF THE PROPERTY FOR BUYER'S INTENDED USE.

WARNING: IF THE PROPERTY IS LOCATED IN A STATE OTHER THAN CALIFORNIA, CERTAIN PROVISIONS OF THIS AGREEMENTMAY NEED TO BE REVISED TO
COMPLYWITH THE LAWS OF THE STATE INWHICH THE PROPERTY IS LOCATED.

NOTE:
1. THIS FORM IS NOT FOR USE IN CONNECTIONWITH THE SALE OF RESIDENTIAL PROPERTY.
2. IF EITHER PARTY IS A CORPORATION, IT IS RECOMMENDED THAT THIS AGREEMENT BE SIGNED BY TWO CORPORATE OFFICERS.

The undersigned Buyer offers and agrees to buy the Property on the terms and condi ons stated and acknowledges receipt of a copy hereof.

BROKER

Colliers International
A n: John Steinbuch
Title: Executive Vice President
Address: 4301 Hacienda Drive, Suite 430
Pleasanton, CA 94588
Phone: 925-227-6212
Fax: 925-463-0747
Email: john.steinbuch@colliers.com
Federal ID No.: 94-2263767
Broker DRE License #: 00490878
Agent DRE License #: 00687107

Date:

BUYER

Hayward Area Recreation & Park District

By:
Name Printed: James Wheeler
Title: General Manager
Phone:
Fax:
Email:

By:
Name Printed:
Title:
Phone:
Fax:
Email:

Address:
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Federal ID No.:

27. Acceptance.
27.1 Seller accepts the foregoing offer to purchase the Property and hereby agrees to sell the Property to Buyer on the terms and condi ons therein specified.
27.2 In considera on of real estate brokerage service rendered by Brokers, Seller agrees to pay Brokers a real estate Brokerage Fee in a sum equal to

3 % of the Purchase Price to be divided between the Brokers as follows: Seller's Broker % and Buyer's Broker % Newmark a
fee per a separate agreement andBuyer agrees to pay Colliers International a fee per a separate agreement. This Agreement shall
serve as an irrevocable instruc on to Escrow Holder to pay such Brokerage Fee to Brokers out of the proceeds accruing to the account of Seller at the Closing.

27.3 Seller acknowledges receipt of a copy hereof and authorizes Brokers to deliver a signed copy to Buyer.

NOTE: A PROPERTY INFORMATION SHEET IS REQUIRED TO BE DELIVERED TO BUYER BY SELLER UNDER THIS AGREEMENT.

BROKER

Newmark Knight Frank
A n: Juan de Leon
Title: Director
Address: 2950 S Delaware Street, Suite 125
San Mateo, CA 94403
Phone: 650-358-5244
Fax Mob: 415-305-6275
Email: juan.deleon@ngkf.com
Federal ID No.:
Broker DRE License #: 00832933
Agent's DRE License #: 01383121

Date:

SELLER

Valdimer and Jennifer Palafox

By:
Name Printed: Valdimer Palafox
Title:
Phone:
Fax:
Email:

By:
Name Printed: Jennifer Palafox
Title:
Phone:
Fax:
Email:

Address:
Federal ID No.:

AIR CRE * h ps://www.aircre.com * 2136878777 * contracts@aircre.com
NOTICE: No part of these works may be reproduced in any formwithout permission in wri ng.
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PROPERTY INFORMATION SHEET
(For the sale or leasing of nonresiden al proper es)

PREFACE:

Purpose: This Statement is NOT a warranty as to the actual condi on of the Property/Premises. The purpose is, instead, to provide the brokers and the poten al
buyer/lessee with important informa on about the Property/Premises which is currently in the actual knowledge of the Owner and which the Owner is required by
law to disclose.

Actual Knowledge: For purposes of this Statement the phrase 'actual knowledge' means: the awareness of a fact, or the awareness of sufficient informa on and
circumstances so as to cause one to believe that a certain situa on or condi on probably exists.

TOWHOM ITMAY CONCERN:

Valdimer and Jennifer Palafox ("Owner"), owns the Property/Premises commonly known as (street address, city, state, zip) 16020
and 16040 E. 14th Street, San Leandro, California located in the County of Alameda , and generally described as
(describe briefly the nature of the Premises or Property) approximately 1.77 acres of commercial land with an
approximate 12,208 square feet of buildings (hereina er "Property"), and cer fies that:

1. Material Physical Defects. Owner has no actual knowledge of anymaterial physical defects in the Property or any improvements and structures thereon,
including, but not limited to the roof, except (if there are no excep ons write "NONE"): .

2. Equipment.
A. Owner has no actual knowledge that the hea ng, ven la ng, air condi oning, plumbing, loading doors, electrical and ligh ng systems, life safety systems,

security systems andmechanical equipment exis ng on the Property as of the date hereof, if any, are not in good opera ng order and condi on, except (if there are
no excep ons write "NONE"): .

B. Owner has no actual knowledge of any leases, financing agreements, liens or other agreements affec ng any equipment which is being included with the
Property, except (if there are no excep ons write "NONE"): .

3. Soil Condi ons. Owner has no actual knowledge that the Property has any slipping, sliding, se ling, flooding, ponding or any other grading, drainage or soil
problems, except (if there are no excep ons write "NONE"): .

4. U li es. Owner represents and warrants that the Property is served by the following u li es (check the appropriate boxes) public sewer system and the

cost of installa on thereof has been fully paid, private sep c system, electricity, natural gas, domes c water, telephone, and other:
.

5. Insurance. Owner has no actual knowledge of any insurance claims filed regarding the Property during the preceding 3 years, except (if there are no excep ons
write "NONE"): .

6. ComplianceWith Laws. Owner has no actual knowledge of any aspect or condi on of the Property which violates applicable laws, rules, regula ons, codes, or
covenants, condi ons or restric ons, or of improvements or altera ons made to the Property without a permit where one was required, or of any unfulfilled order or
direc ve of any applicable government agency or of any casualty insurance company that any work of inves ga on, remedia on, repair, maintenance or improvement
is to be performed on the Property, except (if there are no excep ons write "NONE"): .

7. Hazardous Substances andMold.
A. Owner has no actual knowledge of the Property ever having been used as a waste dump, of the past or present existence of any above or below ground

storage tanks on the Property, or of the current existence on the Property of asbestos, transformers containing PCB's or any hazardous, toxic or infec ous substance
whose nature and/or quan ty of existence, use, manufacture or effect, render it subject to Federal, state or local regula on, inves ga on, remedia on or removal as
poten ally injurious to public health or welfare, except (if there are no excep ons write "NONE"): .

B. Owner represents and warrants that it is not currently, and never has been engaged in the business of hauling waste, and never stored hazardous
substances on the Property, except (if there are no excep ons write "NONE"): .

C. Owner has no actual knowledge of the existence on the Property of hazardous levels of anymold or fungi defined as toxic under applicable state or Federal
law, except (if there are no excep ons write "NONE"): .

8. Fire Damage. Owner has no actual knowledge of any structure on the Property having suffered material fire damage, except (if there are no excep ons write
"NONE"): .

9. Ac ons, Suits or Proceedings. Owner has no actual knowledge that any ac ons, suits or proceedings are pending or threatened before any court, arbitra on
tribunal, governmental department, commission, board, bureau, agency or instrumentality that would affect the Property or the right or ability of an owner or tenant
to convey, occupy or u lize the Property, except (if there are no excep ons write "NONE"): .
Owner has not served any No ces of Default on any of the tenants of the Property which have not been resolved except (if there are no excep ons write "NONE"):

.

10. Governmental Proceedings. Owner has no actual knowledge of any exis ng or contemplated condemna on, environmental, zoning, redevelopment agency
plan or other land use regula on proceedings which could detrimentally affect the value, use and opera on of the Property, except (if there are no excep ons write
"NONE"): .

11. Unrecorded Title Ma ers. Owner has no actual knowledge of any encumbrances, covenants, condi ons, restric ons, easements, licenses, liens, charges or
other ma ers which affect the tle of the Property that are not recorded in the official records of the county recorder where the Property is located, except (if there
are no excep ons write "NONE"): .

12. Leases. Owner has no actual knowledge of any leases, subleases or other tenancy agreements affec ng the Property, except (if there are no excep ons write
"NONE"): .

13. Op ons. Owner has no actual knowledge of any op ons to purchase, rights of first refusal, rights of first offer or other similar agreements affec ng the Property,
except (if there are no excep ons write "NONE"): .

14. Short Sale/Foreclosure. The ability of the Owner to complete a sale of the Property is con ngent is not con ngent upon obtaining the consent of one
or more lenders to conduct a 'short sale', ie. a sale for less that the amount owing on the Property. (This paragraph only needs to be completed if this Property

Informa on Sheet is being completed in connec on with the proposed sale of the Property) One or more of any loans secured by the Property is is not in
foreclosure.

15. Energy Efficiency. The Property has has not been granted an energy efficiency ra ng or cer fica on such as one from the U.S. Green Building Council's

Leadership in Energy and Environmental Design (LEED) or Seller/Lessor does not know if the Property has been granted such a ra ng or cer ficate. If such a
ra ng or cer fica on has been obtained please describe the ra ng or cer fica on and provide the name of the organiza on that granted it: .
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16. Other. (It will be presumed that there are no addi onal items which warrant disclosure unless they are set forth herein): .

The statements herein will be relied upon by brokers, buyers, lessees, lenders and others. Therefore, Owner and/or the Owner's Property Manager has reviewed
andmodified this printed statement as necessary to accurately and completely state all the knownmaterial facts concerning the Property. To the extent such
modifica ons are not made, this statementmay be relied upon as printed. This statement, however, shall not relieve a buyer or lessee of responsibility for
independent inves ga on of the Property. Owner agrees to promptly no fy, in wri ng, all appropriate par es of anymaterial changes which may occur in the
statements contained herein from the date this statement is signed un l tle to the Property is transferred, or the lease is executed. Signatures to this Statement
accomplished by means of electronic signature or similar technology shall be legal and binding.

Date:
(fill in date of execu on)

OWNER
Valdimer and Jennifer Palafox

By:
Name Printed: Valdimer Palafox
Title:

By:
Name Printed: Jennifer Palafox
Title:

Buyer/lessee hereby acknowledges receipt of a copy of this Property Informa on Sheet on . (Fill in date received)

BUYER/LESSEE
Hayward Area Recreation & Park District

By:
Name Printed: James Wheeler
Title: General Manager

AIR CRE * h ps://www.aircre.com * 2136878777 * contracts@aircre.com
NOTICE: No part of these works may be reproduced in any formwithout permission in wri ng.
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SELLER'S MANDATORY DISCLOSURE STATEMENT
(Required by law on transac ons involving non-residen al proper es in California)
DO NOTUSE THIS FORM WITHREGARD TO THE SALE OF RESIDENTIAL PROPERTIES

This disclosure statement is intended to be a part of the STANDARD OFFER, AGREEMENT AND ESCROW INSTRUCTIONS FOR PURCHASE OF REAL ESTATE (See

paragraph 9.1(a) of said document) or (the "Purchase Agreement") dated October 29, 2020 , regarding that certain real property
commonly known as (street address, city, state, zip): 16020 and 16040 E. 14th Street, San Leandro, California (the
"Property") wherein Valdimer and Jennifer Palafox is the Seller and Hayward Area Recreation & Park
District is the Buyer. Note: This disclosure statement is not designed nor intended to be used in place of the standard Property Informa on Sheet published
BY AIR CRE ("AIR"). Both documents should be used in every transac on involving a sale.

In order to comply with State law concerning disclosures to a poten al purchaser, Seller elects to:

A. U lize a report prepared by a professional consultant which has been approved by the AIR, i.e., First American Natural Hazard Disclosures, (800) 5270027,
or JCP Property Disclosure Reports, (800) 7485233. A copy of their report is a ached hereto. (Complete paragraph 8, 9, 10, 12 and 13 and sign this statement in the
place provided.)

B. U lize a report prepared by , with phone number: . A copy of their report is a ached hereto. (Complete paragraphs 8, 9 10,
12, and 13, sign this Statement in the place provided, and a ach a copy of The Commercial Property Owner's Guide to Earthquake Safety.)

C. Complete this Disclosure Statement without the assistance of a professional consultant. (Complete paragraphs 1 through 13 and sign this Statement in the
place provided. Remember to a ach a copy of The Commercial Property Owner's Guide to Earthquake Safety.)

1. EARTHQUAKE FAULT ZONES. If the Property is located within a delineated Earthquake Fault Zone (a zone that encompasses a poten ally or recently ac ve trace
of an earthquake fault that is deemed by the State Geologist to cons tute a poten al hazard to structures from surface faul ng or fault creep), California Public
Resources Code §2621 et seq. mandates that prospec ve purchasers be advised that the Property is located within such a Zone, and that its development may require

a geologic report from a state registered geologist. In accordance with such law, Buyer is hereby informed that the Property is or is not within a delineated
Earthquake Fault Zone.

2. SEISMIC HAZARD ZONES. If the Property is located within a Seismic Hazard Zone as delineated on amap prepared by the California Division of Mines and
Geology, California Public Resources Code §2690 et seq. mandates that prospec ve purchasers be advised that the Property is located within such a Zone. In

accordance with such law, Buyer is hereby informed that the Property is or is not within a Seismic Hazard Zone.

3. EARTHQUAKE SAFETY. If (1) the improvements on the Property were constructed prior to 1975, and (2) said improvements include structures with (i) precast
(e.g., ltup) concrete or reinforced masonry walls together with wood frame floors or roofs or (ii) unreinforced masonry walls, Buyer must be provided with a copy of
The Commercial Property Owner's Guide to Earthquake Safety (the "Booklet") published by the California Seismic Safety Commission. Buyer is hereby informed that
the Property:

(a) meets the foregoing requirements, and a copy of the Booklet and a completed "Commercial Property Earthquake Weakness Disclosure Report" is
a ached hereto. Within five business days of Buyer's receipt of said Disclosure Report, Buyer shall deliver a duly countersigned copy of the same to Escrow Holder,
with a copy to Seller and Seller's Broker. Escrow Holder is hereby instructed that the Escrow shall not close unless and un l Escrow Holder has received the Disclosure
Report duly signed by both Seller and Buyer.

(b) does not meet the foregoing requirements requiring the delivery of the Booklet.

4. FIRE PROTECTION. If the Property is located within a designated State Responsibility Area as delineated on amap prepared by the California Department of
Forestry, California Public Resources Code §4136mandates that prospec ve purchasers be advised that the Property is located within a wildland area which may
contain substan al forest fire risks and hazards, that the State may not be responsible to provide fire protec on services, and that the Property may be subject to the
requirements of Public Resources Code §4291 which requires the periodic removal of brush, the maintenance of firebreaks, and other similar ac vi es. In accordance

with such law, Buyer is hereby informed that the Property is or is not within a designated State Responsibility Area.

5. FIRE HAZARD. If the Property is located within an area designated as a Very High Fire Hazard Severity Zone pursuant to Government Code §51178 et seq,
§51183.5 mandates that prospec ve purchasers be advised that the Property is located within such a zone and that the Property may be subject to various

maintenance, design and/or construc on requirements and/or restric ons. In accordance with such law, Buyer is hereby informed that the Property is or is
not within a designated Very High Fire Hazard Severity Zone.

6. AREA OF POTENTIAL FLOODING. If the Property is located within an area of poten al flooding in the event of the failure of a dam as shown on an inunda on
map designated pursuant to Government Code §8589.5, §8589.4mandates that prospec ve purchasers be advised that the Property is located within such an area.

In accordance with such law, Buyer is hereby informed that the Property is or is not within a designated area of poten al flooding.

7. FLOOD HAZARD AREAS. If the Property is located within a designated Federal Flood Hazard Area as delineated on amap prepared by the Federal Emergency
Management Agency, Federal law, ie. 42 U.S.C. §4104a, mandates that prospec ve purchasers be advised that the Property is located within an area having special
flood hazards and that flood insurance may be required as a condi on to obtaining financing. In accordance with such law, Buyer is hereby informed that the Property

is or is not within a designated Federal Flood Hazard Area.

8. FLOOD DISASTER INSURANCE. If the Seller or Seller's predecessorininterest has previously received Federal flood disaster assistance and said assistance was
condi oned upon obtaining and maintaining flood insurance on the Property, Federal law, ie. 42 U.S.C. §5154a, mandates that prospec ve purchasers be advised that
they will be required to maintain such insurance on the Property and that if said insurance is not maintained and the Property is therea er damaged by a flood
disaster, the purchaser may be required to reimburse the Federal Government for the disaster relief provided. Buyer is hereby informed that to the best of the Seller's

knowledge Federal flood disaster assistance has or has not been previously received with regard to the Property. Note: if such disaster assistance has been
received, the law specifies that the required no ce be "contained in documents evidencing the transfer of ownership".

9. WATER HEATER BRACING. If the Property contains one or more water heaters, Seller is required by California Health and Safety Code §19211 to cer fy to the
Buyer that all such water heaters have been braced, strapped and/or anchored in accordance with law. Buyer is hereby advised that the required bracing, strapping

and/or anchors: have been installed have not been installed, or Seller does not know whether they have been installed.

10. PRESENCE OFMOLD. If the seller or transferor of property knows of the presence of mold that affects the property and the mold either exceeds permissible
exposure limits or poses a health threat then Health and Safety Code §26140, et seq. mandates that prospec ve purchasers be advised in wri ng of such mold. In

accordance with such law, Buyer is hereby informed that the undersigned does or does not know of the presence of such mold effec ng the Property.

11. TITLE INSURANCE. In the event that the Purchase Agreement does not at present provide that tle insurance will be obtained, Buyer is strongly urged to
consider purchasing such insurance, and, in accordance with California Civil Code §1057.6, is advised as follows:
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IMPORTANT: IN A PURCHASE OR EXCHANGE OF REAL PROPERTY, IT MAY BE ADVISABLE TO OBTAIN TITLE INSURANCE IN CONNECTIONWITH THE CLOSE OF ESCROW
SINCE THERE MAY BE PRIOR RECORDED LIENS AND ENCUMBRANCES WHICH AFFECT YOUR INTEREST IN THE PROPERTY BEING ACQUIRED. A NEW POLICY OF TITLE
INSURANCE SHOULD BE OBTAINED IN ORDER TO ENSURE YOUR INTEREST IN THE PROPERTY THAT YOU ARE ACQUIRING.

12. HAZARDOUS SUBSTANCES. Seller is required by California Health and Safety Code §25359.7 to no fy poten al buyers of the presence of any hazardous
substance that Seller knows, or has reasonable cause to believe, is located on or beneath the Property. In accordance with such law, Buyer is hereby no fied that:

Seller neither knows nor has reasonable cause to believe that any hazardous substance is on or beneath the Property, or Seller knows or has reasonable
cause to believe that the following hazardous substances are on or beneath the Property: .

13. OTHER.

PLEASE NOTE:

While the informa on contained in or a ached to this Disclosure Statement is believed to be accurate as of the date that it was prepared, the applicable laws and the
areas covered by the various natural hazard zones, etc. can change from me to me. Prior to the close of escrow, Buyer may wish to again check the status of the
Property. Also, the city and/or county in which the Property is located may have established natural hazard zones in addi on to those listed above. Buyer is advised
to check with the appropriate local agency or agencies.

The descrip ons containedwithin the above disclosure paragraphs are not intended to be full and complete disserta ons of all of the possible ramifica ons to the
Buyer and/or the Property. In the event that this document indicates that the Property is affected by one ormore of the disclosures, Buyer is advised to:

1. Review the applicable laws in their en rety.
2. Seek advice of counsel as to the legal consequences of the items disclosed.
3. Retain appropriate consultants to review and inves gate the impact of said disclosures.

Likewise no representa on or recommenda on is made BY AIR CRE or by any broker as to the legal sufficiency, legal effect, or consequences of this document or
the Purchase Agreement to which it relates. Signatures to this Statement accomplished by means of electronic signature or similar technology shall be legal and
binding.

Date:

SELLER
Valdimer and Jennifer Palafox

By:
Name Printed: Valdimer Palafox
Title:

By:
Name Printed: Jennifer Palafox
Title:

Receipt of the above Seller's Mandatory Disclosure Statement is hereby acknowledged:

Date:

BUYER
Hayward Area Recreation & Park District

By:
Name Printed: James Wheeler
Title: General Manager

AIR CRE * h ps://www.aircre.com * 2136878777 * contracts@aircre.com
NOTICE: No part of these works may be reproduced in any formwithout permission in wri ng.
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DISCLOSURES, EXPERT MATTERS AND RESPONSIBILITIES OF PARTIES 

 
The following is intended to describe the responsibilities undertaken by Colliers International and by Client with regard to disclosure issues 
and expert matters as described below: 
 
EXPERT MATTERS:  There are a number of potentially significant matters related to commercial properties, which may be material to a 
particular transaction, the evaluation of which would require specialized expertise, which is beyond the expertise and/or responsibility of the 
Broker (“Expert Matters”).  Broker recommends that parties to a potential lease or sale transaction obtain the advice of qualified professionals 
and experts prior to the consummation of any transaction.  Parties to a sale or lease transaction should not and will not rely on Broker with 
regard to Expert Matters, but instead will rely entirely on their own investigation and those of qualified professionals and experts. 
 
Expert Matters may include, but are not limited to, the following: the use, generation, storage or presence of hazardous or toxic substances 
and underground storage tanks; natural hazards, such as fire, flood, or earthquake; building safety and structural integrity of roof, walls, and 
foundations or any improvements located on the Property; operation or condition of mechanical, plumbing, utility or life safety systems; “clean 
rooms” (including, but not limited to, classification, operation and/or condition); mold, fungus, water damage, or effects of moisture; 
compliance with Americans with Disabilities Act (ADA); compliance with building zoning and fire codes; tax, accounting, or legal effects or 
consequences of the proposed transaction; survey, linear or area measurements of the Property; availability and/or adequacy of utilities and 
utility connections and panels, adequacy, availability and condition of sewer lines and/or connections, public transportation, or other 
infrastructure; zoning and permitted land uses; insurance policies and premiums; architectural design or engineering; geotechnical/soil 
condition; termites or other pests or rodents; statements of income and expense or other financial statements; the financial soundness of a 
prospective tenant or subtenant; condition of title; or existing taxes, assessments or liens. 
 
Broker has no responsibility to, has not made and will not make an independent investigation or determination with respect to any Expert 
Matters. Any information communicated by Broker regarding any of the Expert Matters arises from third party sources and has not been and 
will not be independently verified by Broker. 
 
DISCLOSURES:  Owners of real estate must comply with California law for the disclosure of any and all known material facts concerning their 
property to prospective tenants or buyers as well as any other items required by California law.  To meet this requirement, Broker 
recommends that Owners of real estate obtain legal advice from a qualified legal professional.  Broker shall have no responsibility for property 
disclosures beyond the delivery and/or disclosure of information provided by the Owner or known to the Broker.  Parties to a sale or lease 
transaction should not and will not rely on Broker with regard to matters of disclosure required by Owners, but instead will rely entirely on 
their own investigation and that of qualified professionals and experts. 
 
Matters requiring disclosure may include, but are not limited to, the following:  Natural Hazard Disclosures (including whether or not the 
property is located in a flood hazard area, fire hazard severity zone, forest fire risk area, earthquake fault zone, or a seismic hazard zone), 
toxic mold disclosures, known material defects, presence or proximity to hazardous materials, compliance with the Americans with Disabilities 
Act (ADA), compliance with zoning laws, and whether or not the property is located in a special tax zone (such as a Mello-Roos Community 
Facilities District) or a special assessment district, as well as historic energy use and the existence and results of the Certified Access 
Specialist (CASp) inspections. 
 
Received & Acknowledged: 
 
  October 29, 2020  
Colliers International  - John Steinbuch, SIOR CA DRE License No. 00687107  Date 
 
 
Seller/Lessor: Hayward Area Recreation & Park District   
 

    
By: James Wheeler, General Manager  Date 
 

 
 

 Client and Broker agree that the foregoing shall be an Addendum that is expressly made a part of and incorporated into that certain 
written agreement between the parties entitled Standard Offer, Agreement and Escrow Instructions For Purchase of Real Estate, dated 
October 29, 2020, for the property located at 16020 & 16040 E. 14th Street, San Leandro, California (APN 80-57-31 and 80-57-32)  (the 
“Premises”/”Property”), and that the specific provisions set forth herein shall control over and supersede any inconsistent provisions 
contained therein or in any other form of agreement which is contemporaneously entered into by these parties relating to the Property. 
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DISCLOSURE FORM NEEDS TO BE COMPLETED AND PROVIDED AS FOLLOWS: 

Please note that the terms “Seller” and “Buyer” are defined by the California Civil Code to include a Lessor and Lessee, Sublessor and Sublessee, respectively. 
If you are the Seller’s Agent – You must deliver the form to the Seller/Lessor in the Representation Agreement. In addition, you must also deliver the form to the 
Buyer/Lessee once the Letter of Intent is prepared or where a legitimate interest/intent to be bound is shown (i.e., no outstanding negotiations). 
If you are the Buyer’s Agent – You must deliver the form to the Buyer/Lessee in the Representation Agreement. In addition, you must also deliver the form to the 
Seller/Lessor once the Letter of Intent is prepared or where a legitimate interest/intent to be bound is shown (i.e., no outstanding negotiations). 

 
When you enter into a discussion with a real estate agent regarding a real estate transaction, you should from the outset understand what type of agency relationship or 
representation you wish to have with the agent in the transaction. 
 

SELLER’S AGENT 
A Seller’s Agent under a Listing Agreement with the Seller acts as the agent for the Seller only. A Seller’s Agent or a subagent of that agent has the following affirmative 
obligations: 
 
To the Seller: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Seller. 
 
To the Buyer and the Seller: 
 (a) Diligent exercise of reasonable skill and care in performance of the agent’s duties; 
 (b) A duty of honest and fair dealing and good faith; 
 (c) A duty to disclose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or within the diligent attention 
and observation of, the parties. 
 
An agent is not obligated to reveal to either party any confidential information obtained from the other party that does not involve the affirmative duties set forth above. 
 

BUYER’S AGENT 
A Buyer’s Agent can, with a Buyer’s consent, agree to act as agent for the Buyer only. In these situations, the agent is not the Seller’s Agent, even if by agreement the 
agent may receive compensation for services rendered, either in full or in part from the Seller. An agent acting only for a Buyer has the following affirmative obligations: 
 
To the Buyer: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Buyer. 
 
To the Buyer and the Seller: 
 (a) Diligent exercise of reasonable skill and care in performance of the agent’s duties; 
 (b) A duty of honest and fair dealing and good faith; 
 (c) A duty to disclose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or within the diligent attention 
and observation of, the parties. 
 
An agent is not obligated to reveal to either party any confidential information obtained from the other party that does not involve the affirmative duties set forth above. 
 

AGENT REPRESENTING BOTH SELLER AND BUYER 
A real estate agent, either acting directly or through one or more salesperson and broker associates, can legally be the agent of both the Seller and the Buyer in a transaction, 
but only with the knowledge and consent of both the Seller and the Buyer. 
 
In a dual agency situation, the agent has the following affirmative obligations to both the Seller and the Buyer: 
 
 (a) A fiduciary duty of utmost care, integrity, honesty, and loyalty in the dealings with either the Seller or the Buyer. 
 (b) Other duties to the Seller and the Buyer as stated above in their respective sections. 
 
In representing both Seller and Buyer, a Dual Agent may not, without the express permission of the respective party, disclose to the other party confidential information, 
including, but not limited to, facts relating to either the Buyer’s or Seller’s financial position, motivations, bargaining position, or other personal information that may impact 
price, including the Seller’s willingness to accept a price less than the listing price or the Buyer’s willingness to pay a price greater than the price offered. 
 

SELLER AND BUYER RESPONSIBILITIES 
Either the Purchase Agreement or a separate document will contain a confirmation of which agent is representing you and whether that agent is representing you exclusively 
in the transaction or acting as a Dual Agent. Please pay attention to that confirmation to make sure it accurately reflects your understanding of your agent’s role. The above 
duties of the agent in a real estate transaction do not relieve a Seller or Buyer from the responsibility to protect his or her own interests. You should carefully read all 
agreements to assure that they adequately express your understanding of the transaction. A real estate agent is a person qualified to advise about real estate. If legal or 
tax advice is desired, consult a competent professional. If you are a Buyer, you have the duty to exercise reasonable care to protect yourself, including as to those facts 
about the property, which are known to you or within your diligent attention and observation. Both Seller and Buyer should strongly consider obtaining tax advice from a 
competent professional because the federal and state tax consequences of a transaction can be complex and subject to change. 
 
Throughout your real property transaction, you may receive more than one disclosure form, depending upon the number of agents assisting in the transaction. The law 
requires each agent with whom you have more than a casual relationship to present you with this disclosure form. You should read its contents each time it is presented to 
you, considering the relationship between you and the real estate agent in your specific transaction. This disclosure form includes the provisions of Sections 2079.13 
to 2079.24, inclusive, of the Civil Code set forth on page 2. Read it carefully. 
 
I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE AND THE PORTIONS OF THE CIVIL CODE PRINTED ON THE BACK (OR A SEPARATE 
PAGE). 
 

Colliers Parrish International, Inc., dba Colliers International   
Real Estate Brokerage Firm-Agent         California DRE License No. 00490878  Buyer Signature                                                                    (Date) 
  James Wheeler, General Manager 
Salesperson or Broker-Associate Licensee Signature  Buyer Printed Name 
John Steinbuch, SIOR   
Salesperson or Broker-Associate Licensee Printed Name   
00687107  Buyer Signature                                                                    (Date) 
Salesperson or Broker-Associate Licensee DRE License #    
  Buyer Printed Name 
   
   
   
   
   
   

 
THIS FORM HAS BEEN PREPARED BY COLLIERS INTERNATIONAL. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ADEQUACY OF THIS 
FORM FOR ANY SPECIFIC TRANSACTION. PLEASE SEEK LEGAL COUNSEL AS TO THE APPROPRIATENESS OF THIS FORM. 
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CIVIL CODE SECTIONS 2079.13 THROUGH 2079.24 (2079.16 APPEARS ON PAGE 1) 

2079.13 As used in Sections 2079.7 and 2079.14 to 2079.24, inclusive, the following terms have the following meanings: (a) “Agent” means a person acting under 
provisions of Title 9 (commencing with Section 2295) in a real property transaction, and includes a person who is licensed as a real estate broker under 
Chapter 3 (commencing with Section 10130) of Part 1 of Division 4 of the Business and Professions Code, and under whose license a listing is executed 
or an offer to purchase is obtained. The agent in the real property transaction bears responsibility for that agent’s salespersons or broker associates who 
perform as agents of the agent. When a salesperson or broker associate owes a duty to any principal, or to any buyer or seller who is not a principal, in 
a real property transaction, that duty is equivalent to the duty owed to that party by the broker for whom the salesperson or broker associate functions. 
(b) “Buyer” means a transferee in a real property transaction, and includes a person who executes an offer to purchase real property from a seller through 
an agent, or who seeks the services of an agent in more than a casual, transitory, or preliminary manner, with the object of entering into a real property 
transaction. “Buyer” includes vendee or lessee of real property. (c) “Commercial real property” means all real property in the state, except (1) single-
family residential real property, (2) dwelling units made subject to Chapter 2 (commencing with Section 1940) of Title 5, (3) a mobile home, as defined in 
Section 798.3, (4) vacant land, or (5) a recreational vehicle, as defined in Section 799.29. (d) “Dual agent” means an agent acting, either directly or 
through a salesperson or broker associate, as agent for both the seller and the buyer in a real property transaction. (e) “Listing agreement” means a 
written contract between a seller of real property and an agent, by which the agent has been authorized to sell the real property or to find or obtain a 
buyer, including rendering other services for which a real estate license is required to the seller pursuant to the terms of the agreement. (f) “Seller’s agent” 
means a person who has obtained a listing of real property to act as an agent for compensation. (g) “Listing price” is the amount expressed in dollars 
specified in the listing for which the seller is willing to sell the real property through the seller’s agent. (h) “Offering price” is the amount expressed in 
dollars specified in an offer to purchase for which the buyer is willing to buy the real property. (i) “Offer to purchase” means a written contract executed 
by a buyer acting through a buyer’s agent that becomes the contract for the sale of the real property upon acceptance by the seller. (j) “Real property” 
means any estate specified by subdivision (1) or (2) of Section 761 in property, and includes (1) single-family residential property, (2) multiunit residential 
property with more than four dwelling units, (3) commercial real property, (4) vacant land, (5) a ground lease coupled with improvements, or (6) a 
manufactured home as defined in Section 18007 of the Health and Safety Code, or a mobile home as defined in Section 18008 of the Health and Safety 
Code, when offered for sale or sold through an agent pursuant to the authority contained in Section 10131.6 of the Business and Professions Code. (k) 
“Real property transaction” means a transaction for the sale of real property in which an agent is retained by a buyer, seller, or both a buyer and seller to 
act in that transaction, and includes a listing or an offer to purchase. (l) “Sell,” “sale,” or “sold” refers to a transaction for the transfer of real property from 
the seller to the buyer and includes exchanges of real property between the seller and buyer, transactions for the creation of a real property sales contract 
within the meaning of Section 2985, and transactions for the creation of a leasehold exceeding one year’s duration. (m) “Seller” means the transferor in 
a real property transaction and includes an owner who lists real property with an agent, whether or not a transfer results, or who receives an offer to 
purchase real property of which he or she is the owner from an agent on behalf of another. “Seller” includes both a vendor and a lessor of real property. 
(n) “Buyer’s agent” means an agent who represents a buyer in a real property transaction. 

2079.14 A seller’s agent and buyer’s agent shall provide the seller and buyer in a real property transaction with a copy of the disclosure form specified in Section 
2079.16, and shall obtain a signed acknowledgment of receipt from that seller and buyer, except as provided in Section 2079.15, as follows: (a) The 
seller’s agent, if any, shall provide the disclosure form to the seller prior to entering into the listing agreement. (b) The buyer’s agent shall provide the 
disclosure form to the buyer as soon as practicable prior to execution of the buyer’s offer to purchase. If the offer to purchase is not prepared by the 
buyer’s agent, the buyer’s agent shall present the disclosure form to the buyer not later than the next business day after receiving the offer to purchase 
from the buyer. 

2079.15 In any circumstance in which the seller or buyer refuses to sign an acknowledgment of receipt pursuant to Section 2079.14, the agent shall set forth, 
sign, and date a written declaration of the facts of the refusal. 

2079.16 Reproduced on Page 1 of this AD form. 
2079.17 (a) As soon as practicable, the buyer’s agent shall disclose to the buyer and seller whether the agent is acting in the real property transaction as the 

buyer’s agent, or as a dual agent representing both the buyer and the seller. This relationship shall be confirmed in the contract to purchase and sell real 
property or in a separate writing executed or acknowledged by the seller, the buyer, and the buyer’s agent prior to or coincident with execution of that 
contract by the buyer and the seller, respectively. (b) As soon as practicable, the seller’s agent shall disclose to the seller whether the seller’s agent is 
acting in the real property transaction as the seller’s agent, or as a dual agent representing both the buyer and seller. This relationship shall be confirmed 
in the contract to purchase and sell real property or in a separate writing executed or acknowledged by the seller and the seller’s agent prior to or 
coincident with the execution of that contract by the seller. 

 (c) CONFIRMATION: The following agency relationships are confirmed for this transaction. 
            DO NOT COMPLETE, SAMPLE ONLY           is the Agent of (check one):  the Seller exclusively, or  both the Buyer and Seller 
  (Name of Seller’s Agent) 
            DO NOT COMPLETE, SAMPLE ONLY           is the Agent of (check one):  the Buyer exclusively, or  the Seller exclusively; or 
  (Name of Buyer’s Agent if not the same as the Seller’s Agent)  both the Buyer and Seller 
  Seller’s Brokerage Firm           DO NOT COMPLETE, SAMPLE ONLY           License Number _______________ 
  Is the broker of (check one):   the Seller, or  both the Buyer and Seller (Dual Agent) 
  Seller’s Agent           DO NOT COMPLETE, SAMPLE ONLY           License Number _______________ 
  Is the broker of (check one):   the Seller’s Agent (salesperson or broker associate), or  both the Buyer Agent and Seller’s Agent (Dual Agent) 
  Buyer’s Brokerage Firm           DO NOT COMPLETE, SAMPLE ONLY           License Number  ____________________ 
  Is the broker of (check one):   the Buyer, or  both the Buyer and Seller (Dual Agent) 
  Buyer’s Agent           DO NOT COMPLETE, SAMPLE ONLY           License Number _______________ 
  Is the broker of (check one):   the Buyer’s Agent (salesperson or broker associate), or  both the Buyer Agent and Seller’s Agent (Dual Agent) 
 (d) The disclosures and confirmation required by this section shall be in addition to the disclosure required by Section 2079.14. An agent’s duty to provide 

disclosure and confirmation of representation in this section may be performed by a real estate salesperson or broker associate affiliated with that broker. 
2079.18 (Repealed pursuant to AB1289, 201718 California Legislative session.) 
2079.19 The payment of compensation or the obligation to pay compensation to an agent by the seller or buyer is not necessarily determinative of a particular 

agency relationship between an agent and the seller or buyer. A listing agent and a selling agent may agree to share any compensation or commission 
paid, or any right to any compensation or commission for which an obligation arises as the result of a real estate transaction, and the terms of any such 
agreement shall not necessarily be determinative of a particular relationship. 

2079.20 Nothing in this article prevents an agent from selecting, as a condition of the agent’s employment, a specific form of agency relationship not specifically 
prohibited by this article if the requirements of Section 2079.14 and Section 2079.17 are complied with. 

2079.21 (a) A dual agent may not, without the express permission of the seller, disclose to the buyer any confidential information obtained from the seller. (b) A 
dual agent may not, without the express permission of the buyer, disclose to the seller any confidential information obtained from the buyer. (c) 
“Confidential information” means facts relating to the client’s financial position, motivations, bargaining position, or other personal information that may 
impact price, such as the seller is willing to accept a price less than the listing price or the buyer is willing to pay a price greater than the price offered. 
(d) This section does not alter in any way the duty or responsibility of a dual agent to any principal with respect to confidential information other than 
price. 

2079.22 Nothing in this article precludes a seller’s agent from also being a buyer’s agent. If a seller or buyer in a transaction chooses to not be represented by an 
agent, that does not, of itself, make that agent a dual agent. 

2079.23 (a) A contract between the principal and agent may be modified or altered to change the agency relationship at any time before the performance of the 
act which is the object of the agency with the written consent of the parties to the agency relationship. (b) A lender or an auction company retained by a 
lender to control aspects of a transaction of real property subject to this part, including validating the sales price, shall not require, as a condition of 
receiving the lender’s approval of the transaction, the homeowner or listing agent to defend or indemnify the lender or auction company from any liability 
alleged to result from the actions of the lender or auction company. Any clause, provision, covenant, or agreement purporting to impose an obligation to 
defend or indemnify a lender or an auction company in violation of this subdivision is against public policy, void, and unenforceable. 

2079.24 Nothing in this article shall be construed to either diminish the duty of disclosure owed buyers and sellers by agents and their associate licensees, 
subagents, and employees or to relieve agents and their associate licensees, subagents, and employees from liability for their conduct in connection with 
acts governed by this article or for any breach of a fiduciary duty or a duty of disclosure. 
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AGENCY CONFIRMATION 
(per California Civil Code §2079.17) 

 
 
Premises/Property Address: 16020 & 16040 E. 14th Street, San Leandro, California  
 
 
The following agency relationship(s) is/are hereby confirmed for this specific transaction: 
 
Colliers International is the agent of (check one): 
 

 The Seller/Lessor/Sublessor exclusively; or 

 The Buyer/Lessee/Sublessee exclusively; or 

  Both the Buyer/Lessee/Sublessee and the Seller/Lessor/Sublessor. 
 
 
ACKNOWLEDGED: 
 

 Seller /  Lessor /  Sublessor:   
   

   
Authorized Signature  Date 
   
Print Name of Signer   
   
   
Authorized Signature  Date 
   
Print Name of Signer   

 
 

 Buyer /  Lessee /  Sublessee:   
   
   
Authorized Signature  Date 
James Wheeler, General Manager   
Print Name of Signer   
   
   
Authorized Signature  Date 
   
Print Name of Signer   

 
 

Agent:   
   
Colliers Parrish International, Inc., dba Colliers International   
   
  October 29, 2020 
Associate Licensee: Signature  Date 
John Steinbuch, SIOR CA DRE License No. 00687107   
Associate Licensee: Printed Name   
   
   
Associate Licensee: Signature  Date 
 CA DRE License No.     
Associate Licensee: Printed Name   
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